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1. Can appellee Club accept a resignation, if one existed 


here, in violation of its own by-laws. 


2. Can disciplinary action be taken against a member of 
appellee Club without compliance with even minimal rules of 


decency, let alone the formal requirements of its own by-laws. 
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Appellees. 


| 
APPEAL FROM AN ORDER OF THE DISTRICT COURT OF | 
THE UNITED STATES FOR THE DISTRICT OF COLUMBIA | 


! 


| 
BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


This is an appeal from the District Court in an action based on 
28 U.S.C.A. 2201, 28 U.S.C.A. 1331, 1332 and Section 306, Title 11, 
of the District of Columbia Code for 1951. | 


STATEMENT OF CASE 


Appellant still can't quite believe this could happen this day and 
age. All the rules and all the law support appellant. There are no 
authoritative cases or treatises that support appellees. 
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This matter should be heard before the Board of Governors of 
the appellee club and should not be the subject of a law suit. Further- 
more, if the case is reversed that is precisely what will happen. 


About December, 1950, appellant was involved in an incident at 
said Club that threatened to cause damage, mostly to a third person. 
At said third person's request the matter was discussed with a member 
of the Executive Committee of appellee club. To prevent further involve- 
ment of the third person, and not to avoid any charges, appellant of- 
fered to submit to appellee Club an undated resignation conditioned on 
a non-recurrence of a similar incident. Later, at a meeting of the 
Executive Committee, appellant did so. The meaning of the resignation 
was discussed, and appellant was given to understand that it only waived 
formal requirements of Club By-laws such as service of charges and a 
two-thirds vote. There was no suggestion, not even remotely, that it 
waived compliance with minimum rules of decency such as the right to 
knowledge of charges, accusers, and an opportunity to submit any mat- 
ter in defense or mitigation. Appellant had no reason to suspect anyone, 
and the resignation was left on file, though it could have been withdrawn 
at any time at appellant's option solely. Actually, appellant did not 
give it a thought that it was possible, no matter what, that any member 
would be denied compliance with the most minimum rules of decency. 
(App. 3, 19, 20) 


Some time prior to December, 1954, appellee John Doe (this is 
a pseudonym for a person well known to all), wrote a letter to said Club 
mentioning or referring to appellant, and requesting others to join him 
in a conspiracy against appellant as appellant had characterized him 
previously in a rather pointedly unflattering manner. Said John Doe 
requested that the letter be classified. The Board of Governors refused 
with shock to join him. The other individual appellees did join him. 
(App. 3) 
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After the club election in 1954, the individual appellees solicited 


complaints, distorted truths, and invaded appellant's privacy to injure 
appellant. In March or April, 1954, appellees that were officers of 
said Club got authority from the Board of Governors to call appellant to 
a meeting of the Executive Committee without divulging the reason, and 
refusing knowledge to the Board. The appellees now claim this was a 
hearing, though no accusers were mentioned to appellant as such know- 
ledge was refused then, no opportunity was given to controvert any 
charges or reports, and to crown it all, appellant's fate was voted by 
the Executive Committee prior to appellant's appearance, and worse 
still, appellant knew it before the meeting. Appellant was angry then,: 
but did nothing as he thought it was over. Appellant had no idea as to 
the ultimate plan, and all tied to never complying with minimum rules of 
decency, or allow appellant to have any knowledge. (App. 4) 


During all of 1954, appellant's privacy was invaded and he was 


= kept under a furtive, surreptitious surveillance, without t his knowledge, 


without anyone's authority, and by the individual appellees and the Club's 
a a solicited by individual appellees. (App. 4, 21) 


In December, 1954, the Board of Governors of the Club went 
through the motions of accepting appellant's previously submitted un- 
dated resignation without compliance with minimum rules of decency. 
Appellant has since been refused compliance with either the Club By-laws 
or with minimum rules of decency. (App. 4) ! 


Appellee Club's By-laws provide that a resignation cannot be 
accepted until all indebtedness is paid. Appellant is still indebted to 
appellee, and hoping for compliance with minimum rules of decency 
has remained in debt, but to said Club's knowledge has at all times 
wanted to pay said debt. Said resignation was not validly accepted and 
has since been withdrawn by appellant, if it was in fact in existence. 
(App. 4, 5) 
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Individual appellees have even claimed that appellant violated 
said Club's standards of conduct knowing full well that appellant did not 
do this, that appellant did not violate standards for the members of the 
Board of Governors, and most certainly did not violate, or remotely 
reduce himself to the individual appellees. (App. 5) 


Said Club has house rules, and other rules, but these are not 
governing, and said Club is governed by precedent, by where and when 
things happen, and by who is involved. (App. 5) 


All undated resignations at appellee Club become. dead in two 
years or less. This is a part of the conditions of submission. Appel- 
lant's was on file for almost four years. It had been dead for two years 
before its attempted acceptance. (App. 5) 


Appeliee Club's Motion for Summary Judgment and affidavit in 
support thereof sets forth some blasphemous matter labeled as false 
by appellant and known to be false by the signer of the affidavit (Arthur 
Winn, Jr.) (App. 14 ff) 


os 


The appellant was refused knowledge of the blasphemous matter 
by individual appellees for almost three years. Appellant had to bring 
this suit to get information on the matter and to learn that individual 
appellees that were officers of appellee were using the Hitler big lie 
technique. They knew at all times that their charges were false. Their 
excuse now is that they believed them, but they still refuse to give a five 
minute hearing to officially refute the matter, or correct damage done. 
(App. 14, 21) 


STATEMENT OF POINTS 


(1) Appellee Club could not accept an undated, conditional, dead 
resignation in violation of its own By-laws. 





(2) There is no estoppel “eeeent as appellant did not create the 
situation: | 
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(3) Disciplinary action cannot be taken against the member of 
appellee Club without compliance with minimal rules of decency, if not 
the formal requirements of its own By-laws. ) 


SUMMARY OF ARGUMENT 


Appellee Club could not accept appellants undated, conditional 
resignation as it was dead as over two years old. Even if the resigna- 
tion was valid it was conditional and the condition never took place. 


Even if the resignation were valid it could not be accepted under 
the Club's own rules forbiding acceptance of a resignation when an in- 
debtedness is outstanding. 


Appellee Club, even if the resignation was valid, must always 
comply with minimal rules of decency, if not its own by-laws. 


ARGUMENT 
I 


CAN APPELLEE CLUB ACCEPT A RESIGNATION 
IN VIOLATION OF ITS OWN BY-LAWS? | 


Almost four years prior to the gross charges involved herein 
appellant did submit a conditional, undated, resignation under conditions 
set forth in the complaint and Motion for Summary J udgment with attached 
affidavit. By custom of appellee Club such undated resignations are 
dead after atime. It was never the custom of the Club to accept resig- 
nations over two years old. Appellant just let this die. This is part 
of the terms and conditions of all undated resignations submitted to ap- 
pellee Club. (App. 16, 17) i 


If Appellant had thought any such gross action as is present here 
was even remotely possible, appellant would have made a record of the 
death of the conditional, undated resignation. But making such a record 
wasn't the custom either. Such a document just died. If thought advis- 
able or something else happened another new undated preceannn would 
be submitted. (App. 17) 
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Even if the conditional, undated, dead, resignation here had 
been good, the Board of Governors could not accept it. The Club By- 
laws provide with respect to resignations, 

IX. Resignations from membership in the Club shall be 
made in writing to the Secretary. No resignation 
shall be accepted until all current dues and indebted- 
ness to the Club shall have been discharged by the 


resigning member. 


Appellant had a current bill at the time of the gross action against 
him. Appellant advised the Club he would pay the bill when there was 
compliance with minimal rules of decency. Appellant did not at first 


even ask for a formal compliance with the By-laws. (App. 17) 
Appellant just wanted any kind of a hearing. (App. 17) 


In order to keep this legal position appellant has not paid the 
bill. Appellee Club threatened suit and appellant begged for it in order 
to settle matters herein. (App. 17) , 


The action of attempting to accept a resignation was ultra vires 
and void. The By-Laws forbids the act. In such cases acts are not just 
voidable, they are void. 4 


Significantly, no cases are cited for an opposite position on be- 
half of appellee Club. If appellee wants to persist in its. position, it is 
requested that prior to argument, and in time for examination of the 
decisions, appellant be furnished with any citations appellee intends to 
rely on. 


: For the present, appellant cites Fletchers Cyclopedia of Cor- 
porations, (Permanent edition) Volume 7; Words and Phrases, Perman- 
ent Edition, Volume 43 (1940); 19 C.J.S. 965 and even Webster’s New 


International Dictionary, Second Edition (1939). The last sets forth: 


¢ 4 
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Ultra Vires. 'Beyond power; transcending authority; esp., 


beyond or exceeding legal power or authority; - 

used often in relation to acts by corporations in ex- 
cess of their chartered or statutory rights, or ina 
more extended sense of the acts of the directors or 
other agents of the corporation in excess of their 
powers as such. An act ultra vires in the first sense 

is void even if unanimously agreed to by all the cor- 
porators; an act ultra vires in the second sense does 
not bind the dissenting members, but may be ratified by 
them. (Underlining supplied. ) i 


The attempted acceptance of the conditional, undated, dead, 
resignation was void. 


The court below took the position appellant i" estopped to take 
this position. Appellant is at a loss to know the reason for this. The 
ultra vires action was taken in mid-December, 1954: appellants current 
’ pill was not due until after the end of December. Appellant did not create 

the situation. ! 


I 


CAN DISCIPLINARY ACTION BE TAKEN AGAINST 

A MEMBER OF APPELLEE CLUB WITHOUT :COM- 
PLIANCE WITH EVEN MINIMAL RULES OF DECENCY, 
LET ALONE THE FORMAL REGQUESMENTS OF ITS 
OWN BY-LAWS? | 


Monstrous charges were made against appellant as indicated on 
the bottom of page 4 and the top of page 5 of appellee Club's memoran- 
dum of points and authorities below. Until appellant read this Memoran- 
dum he did not know what charges had been made. Appellant has been 
humiliated and disgraced by disciplinary action of appellee Club and 
suffered severe injury as a result. Ever since the said disciplinary 
action appellant has made repeated and pensisvent: efforts to correct the 
situation. (App. 14) | 
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Applicable cases cited by appellee Club clearly support appellant 
including the case of U. S. ex rel De Yturbile v. the Metropolitan Club 
of the City of Washington, 11 App. D.C. 180. 


Appellant still can't quite believe this could happen this day and 
age. All the rules and all the law support appellant. There are no au- 


thoritative cases or treatises that support appellee. 


Appellant was refused compliance with the most minimal rules 
of decency such as knowledge of charges and an opportunity for any hear- 
ing of any kind. Appellant was refused this even after action of Appellee 
Club. (App. 14) 


It is now quite clear why. Individual appellees could not have 
succeeded in their purpose if appellant had been given such knowledge, 
and appellee Club had complied with the most minimal rules of decency 
and given appellant an opportunity for any hearing of any kind. (App. 14) 


The authoritative case here is Berrier v. Pollitzer et al, 83 U.S. 
App. D.C. 23, 165 F.21. Some pertinent quotations from that case are 


as follows: 


"Obviously money has little in common with such 
personal rights or interests as reputation, domestic re- 
lations, or membership in non-profit organizations." 

"No one can seriously contend that money is an ade- 
quate remedy for all sorts of personal wrongs." 

"***Wrongful expulsion from social clubs where 
the real wrong complained of is the humiliation and injury 
to feelings." : 

"Fifty years ago this Court recognized that if a 
member of an incorporated club were expelled without a 
‘regularly conducted’ trial, or due notice, by ‘constituted 
corporate authorities', and a judgment arrived at *** in good 
faith,’ specific relief could be granted. Relief was denied 
solely because the club had met these requirements." (cites 
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De Yturbile v. Metropolitan Club, 11 App. D. C. 150, 195). 
(Underlining supplied. ) 


Relief must be granted here as none of these idle amaciaaccias here 
were met by appellee University Club. 


Courts are reluctant to interfere but they will, even if a church 
fails to give notice of expulsion. (Taylor et al. v. J ackson et al., 50 
App. D.C. 380, Ct. Appl. D.C. (1921) 273 Fed. 345, U.S. ex rel 
Johnson v. First Colored Baptist Church et al., 13 F.2d 296, Ct. App. 
D.C. 56 App. D.C. 324. : 


In U.S. ex rel De Yturbile v. Metropolitan Club of the City of 
Washington, 11 App. D.C. 180, 199 (1957) the Court quoted with approval 
a reference to a Committee usually being required to inquire into any 


alleged offense. , 
"The penalties on the convicted offender are so 
serious that it behooves them to act ina manner befitting 
what they are, and they should act strictly in accordance 

with the rules and the ordinary principles of justice and 

they should pay particular attention to the constitution of 

the court, by seeing that due notices are sent to all the 
persons who ought to be summoned, whether as commit- 
teemen, witnesses, or.accused; and that no one who has 

any bias or personal interest in the matter in question 

should sit as a member of the tribunal on the inquiry; and 

the accused should be given full opportunity to defending 
himself; and finally the decision should be arrived at ina 
bona fide manner on the circumstances in evidence, with- 

out malice and without caprice. If any of these considerations 
can be shown to have been disregarded, then'a judicial tri- 
bunal will interfere, and the decision of the quasi-judicial 
tribunal will be set aside." (underlining supplied. ) 
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The Executive Committee of appellee Club did not interview the 
persons in appellant's company the evening in question, not even after 
the Committee was asked to do so. The Executive Committee did not 
want knowledge of the truth. (App. 16) 


There is also a statute in the District with respect to action 
against a member of a Cooperative Association. 29 D.C. Code 830 
provides for 10 days notice of charges and an opportunity to be heard. 


Appellee Club's By-laws provide that the Executive Committee 
shall receive complaints. (Sec: XIV). This Committee is supposed to 
thoroughly investigate any complaint. The By-laws also provide 

XI Suspension or Expulsion 

By a vote of two-thirds of the Board of Governors 
present at any meeting a member may be reprimanded, sus- 
pended or expelled for cause, provided that before such 

member shall be reprimanded, suspended or expelled, a 

written copy of the charges preferred against him shall 

be forwarded to him by registered mail to his address as 

carried on the records of the Secretary at least ten (1) days 

before the meeting at which they will be considered, together 
with a notice of the time and place of the meeting, and he shall 
be entitled to be heard in his-defense or to be represented by 
another member of the club. Any member may also be tem- 
porarily suspended by the Executive Committee pending 

action by the Board of Governors on the charges against him 

and such a suspension may be without notice to such member 

if in the opinion of the Executive Committee the exigencies 

of the case so require. (Underlining supplied. ) 





The court below took the position that there was no disciplinary 
action involved. What indeed could be more disciplinary than acceptance 
of a dead conditional resignation or even by appellee's standards accep- 
tance of (1) a four year old undated resignation (2) without notice, (3) 
without knowledge of any charges or (4) an opportunity for a hearing of | : 
any kind. - : 


< 
~e 
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Bad faith is potent in the actions taken. 


There follows a number of principles for the Courts guidance: 


STANDARDS : 
There is no suggestion herein that appellant violated standards 
of conduct for not only members but for members of the Board of 


Governors. 


STATEMENT | 

This action is only to require this club to go through its normal 
procedure required by its own customs and By-laws. Normally appel- 
lant would not mind informality in procedures. However, the situation 
is now such that appellant must ask for strict compliance with all nor- 
mal procedures in the By-laws. | 


INVESTIGATION i 

There was no investigation here. This statement goes un- 
controverted by appellee. All of the law requires a thorough investi- 
gation. 
Paragraphs XIII, XVI, XVII through XXIII of the complaint 
should be read as admitted for the purpose of this motion. (App. 4, 5, 6) 


RESIGNATION | 

There is no magic in the fact that there was a resignation. This 
was a dead, conditional, undated resignation. ! 

There is no custom of acceptance of resignation where a hearing 
is requested. It is uncontroverted by appellee Club that NO resignation 
has been accepted where a hearing is requested. Appellant requested a 
hearing numerous times. It is also uncontroverted that minimum rules 
of decency have always been complied with. (App. 6) 


Obviously the resignation meant nothing here as appellant knew 
the customs of the club. Said resignation was on file for nearly four 
years and appellant could have withdrawn it on his own motion at any 
time. The resignation was conditional and even Mr. Winn's evidence 
says that it was conditional. | 





12 


A report of misconduct or even charges does not mean they are 
true. There was not even a DeMinimus investigation here. This is un- 
controverted. Also it is pointed out that the claim that the Executive 
Committee did not want the truth goes uncontroverted by appellee Club. 
Berrien v. Pollitzer, 83 U.S. App. D.C. 23; 165 Fed. 2d 21. 


MINIMUM RULES OF DECENCY | | 
Appellant has numerous times in the past three years related to 
officers of the appellee Club orally and in writing that these rules in- 
clude: 
(1) Charges - knowledge of 
(2) Accusers - identification 
(3) Hearing - opportunity to submit anything in defense or 
mitigation 
PRINCIPLES OF NATURAL JUSTICE 
| 20 A.L.R. 2d 348 ff. quotes the principles of minimum rules of 
decency by "Principles of Natural Justice’. These are as follows: 
(a) Denial of a fair hearing is denial of natural justice. 
(b) Lack of notice of a hearing is denial of natural justice. 
(c) Lack of notice of any charges is a denial of natural justice. 
The accused is entitled to a summary of charges. 
(d) Failure to afford accused a right to defend himself is a 
violation of natural justice. If not given the action is void. 
(e) The denial of any hearing violates natural justice. 
(f) Bad faith is a denial of natural justice. 
(g) Violation of a by-law is included. . 
(h) Irregularity of expulsion proceedings themselves. 
(i) It is wrong to take a vote for or against a committee report. 
The governing body should vote on charges themselves. 
The members of the governing body must see the evidence 
and not decide on someone else's recommendation. 
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GENERAL 


Equity today can protect human dignity and { peace of mind. 171 
A.L.R. 913. 

"The expulsion from a club may, indeed, be the highest form 
of injury ****. 29 Harv. L. Rev. 640,677 (1915). 


The doctrines urged by appellee are wholly at odds with the 
fundamental principles of democracy. The concepts of the sanctity of 
personal rights are specifically protected by the Constitutions, both 


state and federal, and the courts properly give them a place of high 
dignity andworthy of especial protection. Orloff v. Los Angeles Turf 
Club, 30 Cal. 2d 105, 180 Pac. 2d 321, 171 A.L.R. 913. 


COMMITTEES AND BOARDS 


175 A.L. R. 514 ff. sets out that such boards act as quasi- 
judicial bodies. The power of expulsion is highly penal and might in- 
flict a stigma, the results of which it is impossible to foresee. It is 
essential to the valid exercise of the power that an accused should not 
be condemned and punished unheard. 


175 A. L.R. 506 (notes) reviews the cases and there are many. 
There is reference to a committee taking action on a matter not properly 
before them by adequate notice and hearing. The cases say this action 
is wrong and could blast a man's reputation forever, perhaps to liqui- 
date his prospects for life, without giving him an opportunity for either 
defending or palliating his conduct. 


Cases are also carried in 49 L. R.A. 353 and 37 Yale Law 
Journal 368. See also Fletcher Cyc. Corp. (Permanent Edition) volume 
12, section 5700 ff. i 
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CONCLUSION 


A reversal here would merely mean that appellee Club would 


have to comply with little more than the most minimal rules of decency 


as set out in its by-laws. The lower Court's ruling should be reversed 
and appellant's Motion for Summary Judgment granted. 


Respectfully submitted, 


S. J. ANGLAND, Pro Se 


3415 - 38th Street, N. W. 
Washington, D. C. 


April 10, 1958 
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APPELLANT'S APPENDIX > 


[Filed October 18, 1957] 


IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


S. J. Angland ) 
3415 - 38th St., N. W. 


Civil Action No. 2634-57 


Vv. 


) 
John Doe, Richard Roe, and others whose ) 
correct names and addresses are other-__) 
wise unknown to the Plaintiff at this time, ) 
but whose correct names and addresses _ ) 
will be inserted as parties Defendant when ) 
known to Plaintiff, and the University Club ) 
of 1135 - 16th St., N. W. ) 


CIVIL ACTION FOR A DECLARATORY JUDGMENT 
AND FOR OTHER RELIEF — 

Comes now the Plaintiff and for his cause of action against the 
Defendants complains and alleges: : 

The matter here in controversy exceeds $3000 and jurisdiction 
is based on 28 U.S.C, 2201, 28 U.S.C. 1331, 1332, and Section 306, 
Title 11, of the District of Columbia Code for 1951. 

11 : 

Plaintiff is a citizen of the United States, and a resident of the 
District of Columbia, residing therein at 3415 - 38th St., N. W. 

| 111 : 

Defendants John Doe, Richard Roe, and others, are persons 
whose correct names and participation are unknown in detail to the 
Plaintiff at this time, but these persons did act individually and to- 
gether to damage Plaintiff as alleged herein, and their correct names 
will be inserted as parties defendant when known to to the Plaintiff. 

1V a 

That the University Club is an association organized under the 

laws of the District of Columbia. 
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V 

Plaintiff is indebted to the Defendant Club, and would like very 

much to pay said amount without giving up a legal position. 
vi 

Plaintiff desires an order of this Court allowing him to pay said 
amount, which is $99.22, at once as the statute of limitations is about 
to run on said debt. Defendant Club at one time threatened to bring 
an action to recover said amount, and Plaintiff requested such an 
action in order to settle other matters involved herein, but no action 
has been filed and Plaintiff's request has not been complied with as 
some individual defendants do not want other matters settled. 

Vil 

Prior to December, 1954, and since, all of the defendants in- 
dividually and together, with vicious malevolence, intending to injure 
Plaintiff socially and professionally solicited, composed and had com- 
posed false and defamatory matter which matter was unsolicited by its 
recipients, was circulated and published by word of mouth of defend- 
ants, by letter, and by other means. Defendants used all available 
methods in collecting distortions, half-truths, and on information and 
belief, it is alleged, even invaded Plaintiff's right of privacy repeatedly 
to accomplish their malevolent purpose. The word "defendants" in 
this paragraph means only the individual defendants and not the defend- 
ant Club. The individual defendants have continued this conspiracy, and 
have repeated and continued said acts and conspiracy to injure Plaintiff 
up to the present time. Individual defendants, acting as officers of 5 
defendant Club, have prevented Plaintiff from getting details of the in- bs 
dividual and joint acts, and this prevention itself is a part of said joint 
action. . 

V1il 


Plaintiff has attempted in every way he knows, even by the 
most abject requests, to minimize damage done by the individual de- 
fendants, but they continue said acts and conspiracy with the grossest ' 





3 | 
kind of malevolence to accentuate and compound injury to the Plaintiff. 
1x : 
Prior to December, 1954, Plaintiff had been a member of de- 
fendant Club for almost fourteen years. ! 
x 3 
In or about December, 1950, Plaintiff was involved in an inci- 
dent at said Club that threatened to cause damage, mostly to a third 
person. At said third person's request the matter was discussed with 
a then member of the Executive Committee of defendant Club. To pre- 
vent further involvement of the third person, and not to avoid any 
charges, Plaintiff offered to submit to defendant an undated resignation. 
11 At a later date Plaintiff did so. The meaning of the resignation 
was discussed prior to, and at a meeting of the Executive Committee. 
There was no doubt in anyone's mind that this was a conditional resig- 
nation, and the condition has never taken place. There was not even 
the remotest suggestion that the resignation waived compliance with 
minimum rules of decency such as the right to knowledge of charges, 
accusers, and an opportunity to submit any matter in defense or miti- 
gation. If there had been, it would not have been submitted. Plaintiff 
had no reason to suspect anyone, and left the resignation on file for 
nearly four years without giving it a thought, though Plaintiff could have 
withdrawn it solely at his option at any time. Actually, Plaintiff did 
not believe it possible, no matter what happened, that any member 
would, or could, be denied compliance with the most minimum rules of 
decency. : 
Some time prior to December, 1954, defendant John Doe wrote 
a letter to said Club mentioning or referring to Plaintiff, and requested 
others to join him in a conspiracy against Plaintiff, as Plaintiff had 
characterized him previously in a rather unflattering manner. Said 
John Doe requested that the letter be classified. The Board of Gover- 
nors, as a group, refused with shock to join him. The individual de- 
fendants did join him. 


a 
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X11 
After the Club election in 1954, the defendants solicited com- 
plaints, distorted truths, and invaded Plaintiff's privacy to injure 
Plaintiff. In March or April, 1954, defendants that were officers of | 
defendant Club got authority from the Board of Governors to call 
Plaintiff to a meeting of the Executive Committee without divulging the 
reason, and even refusing knowledge to the Board. Defendants now 
Claim this was a hearing, though no accusers were mentioned to 
Plaintiff as such knowledge was then refused, no opportunity was given 
to controvert any charges or reports, as Plaintiff's fate had been voted 
by the Executive Committee prior to Plaintiff's appearance, and prior 
to any knowledge being given Plaintiff of what the meeting was about. 
Plaintiff was angry then, but let the matter drop unfortunately. Plain- 
tiff had no idea of individual defendants plan, or that it was tied to 
never complying with minimum rules of decency, or allow Plaintiff 
any knowledge, but to wrongfully deprive Plaintiff of his membership 
and cause other injury to Plaintiff. 
X111 
During all of 1954 Plaintiff's privacy was repeatedly invaded and 
he was kept under a furtive, surreptitious, surveillance, without his 
knowledge, without anyone's authority, and by the individual defendants 
and the Club's employees solicited by defendants. 
X1V 
In December, 1954, the Board of Governors of defendant Club 
went through the motions of accepting Plaintiff's undated resignation 
without compliance with the most minimum rules of decency. Plaintiff 
has since been refused compliance with either the Club by-laws or with 
minimum rules of decency. 
| XV 
Defendant Club's By-laws provide with respect to resignations: 
Resignations from membership in the Club shall be made 
in writing to the Secretary. 


as? 


4) ! 

No resignation shall be accepted until all current dues 
and indebtedness to the Club shall have been discharged by the 
resigning member. 

Plaintiff is still indebted to defendant Club, and hoping for compliance 

with minimal rules of decency has remained in debt, but to said Club's 

knowledge has at all times wanted to pay said debt. Said resignation 

was not validly accepted and has since been withdrawn by Plaintiff. 
XV1 : 

Individual defendants have even claimed that Plaintiff violated 
said Club's standards of conduct knowing full well that Plaintiff did 
not do so, that Plaintiff did not violate standards for members of the 
Board of Governors, and most certainly did not violate individual de- 
fendants' standards, | 

XV11 ! 

Said Club has house rules outside the by-laws, but these are 
not governing, and said Club is governed by precedent, by where and 
when things happen, and by who is involved. There is also no uniform 
application of standards or precedent. 

XV111 

It is the law of the District of Columbia, known to defendants 
that are members of the Bar that it is inherent in our society, whether 
or not it is required by rules of an organization, that every man is en- 
titled to notice, specifications of charges against him (if any), to con- 
front witnesses against him (if any), and to be given an opportunity to 
be heard in his own defense. This is true no matter what act or acts 

13 are involved. Furthermore, compliance with minimal rules of 


decency cannot be waived in advance. 
X1X ! 
Plaintiff does not request this Court to determine as to said 
Club, whether there were ever any violations of said Club's rules or 
standards. Said Club's By-laws amply provide for such events, as do 
minimal rules of decency, though the former in much more detail. The 
Court is only requested to decide that there must always, or particularly 











6 
in this case, be compliance with minimal rules of decency, if not the 
said Club's By-laws. 


xx 
Plaintiff is informed and alleges that defendants that are lawyers 
have pursued their course irritably because of Plaintiff's firm belief 
in entitlement to compliance with minimal rules of decency. They know 
it is correct, and that there are no exceptions. 
xXX1 
Compliance with minimal rules of decency has been the custom 
of said Club until 1954. It never occurred for fourteen years prior 
thereto when compliance was requested. 
XX11 
It was never the custom prior to 1954 for said Club to accept 


even unconditional resignations that were over two years old, 
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XX111 
It was never the custom prior to 1954 for said Club to accept 
any resignation without a thorough knowledge of events. Not even a de 


‘minimus investigation took place here, and even that was controverted 


by a member of the Board of Governors who refused to have anything 
to do with the attempted acts against Plaintiff. The same member was 
a witness to events. 
XX1V 
None of the action wrongfully taken by the individual defendants 
was authorized by defendant Club, and no money damages should be 
assessed against said Club. 


XXV 
Plaintiff does not at present have information as to the extent : 
of responsibility of individual defendants, but will at a later date insert 
such claims, and they are many times the minimal jurisdictional , 
amount of this Court. | 
XXV1 ‘ 


In late November, 1954, Plaintiff was critical of the defendants 
on the Executive Committee of said Club to a member of said Committee 
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for the obvious lack of uniformaity of application of any standards what- 
soever in actions of said Committee. About one week later said Com- 
mittee took action against the Plaintiff without notice or any indication 
of the remotest idea of complying itself with minimal rules of decency. 
Plaintiff, at the time, thought that the Board of Governors would cor- 
rect the matter. This has not happened. | 


WHEREFORE: Plaintiff prays that the Court declare the rights of the 
parties: 


= 


. Grant Plaintiff an Order to pay his debt to defendant Club. 
. Order action of said Club in December, - void ab 


bo 


initio. 

3. Order defendant Club to comply with al own by-laws, or at 
least minimum rules of decency. 

4. Grant Plaintiff a judgment against the individual defendants 
in an amount to be determined, but to include punitive damages of five 
times actual damages. 

5. Such other and further relief as the Court may deem just 
and proper. 


fa 


S. J. Angland — 

3415 - 38th St. , 'N. W. 
Phone: Woodley 6-9855 
Atty per se | 





[Filed November 12, 1957] 


MOTION OF DEFENDANT THE UNIVERSITY CLUB OF THE 
CITY OF WASHINGTON, DISTRICT OF COLUMBIA, FOR 
DISMISSAL OF ACTION, FEDERAL RULES OF CIVIL PRO- 
CEDURE, RULE 12, PARAGRAPH B (6), AND IN THE 
ALTERNATIVE, FOR SUMMARY JUDGMENT, RULE 56 (b). 


Now comes The University Club of the City of Washington, Dis- 
trict of Columbia, a corporation of the District of Columbia, by its 
counsel, and moves the Court to dismiss plaintiff's ‘complaint entitled, 
‘Civil Action For a Declaratory Judgment and For Other Relief’, for 


tried as a matter of law, for the reasous set forth in defendant's at- 
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failure to state a claim upon which relief can be granted, or, in the 
alternative, to enter summary judgment against the plaintiff in favor 
of this defendant on the ground that there is no justiciable issue to be 


tached memorandum of points and authorities. 
WELCH, DAILY & WELCH 


BY:/s/ H. M. Welch. 
ttorneys for defendant, 
The University Club of the City 
of Washington, District of 


Columbia 
x * * 


[Filed November 12, 1957] 


POINTS AND AUTHORITIES IN SUPPORT OF MOTION OF DEFEN- 
DANT THE UNIVERSITY CLUB OF THE CITY OF WASHINGTON, 
DISTRICT OF COLUMBIA, FOR DISMISSAL OF ACTION, FEDE- 
RAL RULES OF CIVIL PROCEDURE, RULE 12, PARAGRAPH B 
(6), AND IN THE ALTERNATIVE, FOR SUMMARY JUDGMENT, 
RULE 56 (b). 


Plaintiff, S. J. Angland, has filed against the defendant, The 
‘University Club of the City of Washington, District of Columbia, a 
Complaint entitled, ‘Civil Action For a Declaratory Judgment And For 
Other Relief’. In said Complaint plaintiff prays for the following relief 
against this defendant: 

(1). Grant Plaintiff an Order to pay his debt to defendant Club; 

(2). Order action of said Club in December, 1954, void ab initio; 

(3). Order defendant Club to comply with its own By-laws, or at 

least minimum rules of decency; 
: As to the first request for relief, it seems utterly ridiculous to 
assume that plaintiff needs an Order of court to pay the sum of an ac- 
knowledged indebtedness to defendant corporation. 

As to plaintiff's requests for relief numbered two (2) and three 
(3), it is the basic well established law that courts will not interfere 
with the processes of a private club such as the defendant institution, 
but will leave the matters between the institution and its members to be 
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resolved and disposed of by their own By-Laws, rules and precepts. 


17 See, Avin vs. Verta, 
106 At. 2d. 145; 


Fish vs. Huddell, 
60 App. D. C. 263; 51 Fed, 2d. 319 


Green vs. Obergfeld 
73 App. D. C. 298; 121 Fed. 2d. 46, Cert. denied, 
314 U. S. 637, 62 Sup. Ct. 72, 86 L. Ed. 511 


U. S. of America, Ex Rel De Yturbide vs. 
The Metropolitan Club of the City of eee 
11 App. D. C. 180 


Plaintiff's Complaint seems to be less of an action for legal re- 
dress and relief than an opportunity to spread on the public record a 
denunciation of persons unnamed and admittedly unknown and to com- 
plain of the action of the Club, defendant, because of what he repeatedly 
refers to as a failure to comply with "minimal rules of decency”. 

In Paragraph XXV of plaintiff's complaint, he refers to Section 
9 of the defendant Club's By-Laws, which provides, among other things, 
as follows: 

"No resignation shall be accepted until all current dues 
and indebtedness to the Club shall have been discharged by the 
resigning member." 

Plaintiff then continues in Paragraph XXV of the complaint to again 
mention and admit the indebtedness to the Club as mentioned in Para- 
graph V of the complaint, and states and alleges that his written resig- 
nation as a member of the Club was not validly accepted because he was 
indebted to the Club at the time the resignation was accepted. 

It is respectfully submitted that the provision referred to with 
respect to withholding acceptance of resignations until a member dis- 
charges his indebtedness is solely for the protection of the Club and 
not in any measure a provision which the member in default may avail 
of where the Club chooses to accept his resignation because of conduct 
which would justify suspension or explusion. | 

18 In Paragraph VI of the complaint, plaintiff excoriates unnamed 
defendant individuals. The vicious malevolence allegedly intended to 
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injure plaintiff is not charged to the defendant Club. 

In Paragraph X of the complaint, plaintiff recites some history 
of his misconduct as a member of the Club, but does not begin at the 
beginning of a long series of objectionable actions and conduct. 

In November, 1948, the plaintiff was suspended from member- 
ship privileges in the defendant Club for six months for conduct com- 
plained of by other Club members concerning which plaintiff appeared 
before the defendant Club's Executive Committee, admitted intoxication 
and that he had no recollection of the circumstances which provoked the 
charges and the complaints against him. Plaintiff was formally notified 
of his suspension by a letter dated December 21, 1948, signed by the 
then secretary of the Club. 

December 9, 1950, there occurred the incident referred to by 

: plaintiff in Paragraph X of the complaint. After some investigation of 
the matter and discussion with plaintiff, plaintiff wrote a letter of 
apology dated January 22, 1951; nevertheless, plaintiff was required 
to appear before the Club's then Executive Committee and did so appear 
January 30, 1951. At that time, specifically to avoid formal charges 
and likely expulsion, plaintiff agreed to deposit with the Executive Com- 
mittee an undated written resignation from membership in the Club. 





The said resignation is written on stationery of the defendant * 
Club and the language thereof is as follows: . 

"Board of Governors, 
University Club, P 
Washington, D. C. “3 
Gentlemen: , 
This letter is to be considered my resignation from the h 

Club. 


Yours Very truly, 
(sgd) Stephen J. Angland" 
19 The resignation was presented by the said Executive Committee 
to the Club Board of Governors. The Board, thereupon, after con- 
sidering the circumstances of the complaint, plaintiff's previous record, 





11 | 
etc. , ordered that plaintiff be formally, severely reprimanded. Plain- 
tiff was so advised February 19, 1951, and at the same time, was ad- 
vised, in writing, that his resignation would, "be held on file for 
acceptance in the event of any repetition”. eee March 9, 1951 to 
plaintiff). 

Plaintiff refers in other paragraphs of his complaint, such as 
Paragraphs XI, XII and XIII and Paragraph XVI, to conduct and action 
of unnamed and unidentified individual defendants, based upon which 
plaintiff could have no relief against the defendant Club and as to which 
his complaint is only moot without naming and identifying said persons. 

In Paragraph XIX plaintiff specifically states, 

"Plaintiff does not request this Court to determine as 
to said Club, whether there were ever any violations of said 

Club's rules or standards." | 
but only to decide, 

“that there must always, or particularly in this case, 
be compliance with minimal rules of decency, if not the said 

Club's By-Laws." 

In Paragraph XII of his complaint, plaintiff r refers to circum- 
stances and matters which transpired in April, 1954. The allegations 


of said paragraph seem to have no bearing upon the present motion or 


plaintiff's prayers for relief. 

The allegations of Paragraph XIII of plaintiff's complaint again 
seem to have no bearing upon the present motion, are not directed 
against the Club defendant and apply only to plaintiff's actual or imagined 
grievances against unnamed and unidentified individuals. 

Paragraph XIV of plaintiff's complaint attempts to deal with the 
situation which occurred because of charges which were made that 
plaintiff on the night of November 27, 1954 was guilty of drunken and 
disorderly conduct, molesting a lady guest and provoking a brawl and 

fistfight in the Club premises. 

December .20, 1954, the Board of Governors considered formal 
reports of the incident of November 27, as well as circumstances of 


i 
| 
| 
' 
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previous misconduct during the year 1954 and a formal recommenda- 
tion of the Executive Committee that plaintiff's undated resignation, 
aforesaid, be accepted. Said action was taken at a meeting of the 
Board of Governors December 20, 1954 and plaintiff was formally noti- 
fied December 23, 1954, as follows: 
| "Your resignation from the Club was presented at the 
meeting of the Board of Governors on December 20 and it was 
accepted effective as of that date." 

Under the circumstances as outlined and explained herein, this 
defendant says: 

Plaintiff's complaint fails to state and allege any matters and 
things which would justify the Court to undertake to set aside the action 
of defendant Club in accepting plaintiff's resignation from membership 
or to undertake to control and guide and direct the activities and deci- 
sions of the Club's authorized officers and Committees with respect to 
plaintiff's obnoxious and disorderly conduct, actions and activities in 
violationof the defendant Club's rules and standards, nor to require 
the Club to rescind its acceptance of plaintiff's resignation because 
plaintiff has failed to pay his acknowledged indebtedness to the Club, 
nor to require the Club to change its procedures and go through the 
motions of formal presentation of charges and expulsion rather than 
accept plaintiff's resignation as a member. 

Plaintiff himself in a letter addressed to the Club April 23, 


1956, stated: 


"I have no desire to become an active member of the 
Club again, I could not do so even if the Board requested me-- 
to come back." 
Defendant respectfully submits that the matters and things 
complained of by plaintiff in said complaint are such a conglomerate 
mixture of excoriation and denunciation of unidentified individuals and 


of matters which are entirely moot or not properly within the cogni- 


zance of the Court, that plaintiff's complaint should be dismissed, or, 
in the alternative, judgment entered against plaintiff in favor of 
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defendant. : 
WELCH, DAILY & WELCH 


BY: /s/ H. M. Welch 
Attorneys for defendant, 
The University Club of the City 
of Washington, District of 
Columbia, * * * 
[Verification of Arthur L. Winn, Jr. - Jurat] : 


[Filed November 20, 1957] 


MOTION OF PLAINTIFF FOR SUMMARY JUDGMENT 
AGAINST THE DEFENDANT UNIVERSITY CLUB AND 
ANSWER TO SAID DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT AND/OR DISMISSAL 


Plaintiff moves the court to declare the rights of the parties as 
a matter of law for the reasons set forth in the — memorandum 
of points and authorities. 


(1) Order all action taken by said Club in December, 1954 
against Plaintiff void ab initio. | 
(2) Order said Club to comply with its own By-Laws. 


(3) Grant Plaintiff an Order to pay his debt to said Club: 
Plaintiff also moves the Court to deny the defendant Club's 
motion for summary judgment or dismissal. 3 


/s/ 8. J. Angland 


[Filed November 20, 1957] 
MEMORANDUM OF POINTS AND AUTHORITIES 

There are two questions involved here: 

(1) CAN DISCIPLINARY ACTION BE TAKEN AGAINST A MEM- 
BER OF DEFENDANT CLUB WITHOUT COMPLIANCE WITH EVEN 
MINIMAL RULES OF DECENCY, LET ALONE THE FORMAL RE- 
QUIREMENTS OF ITS OWN BY-LAWS? 

(2) CAN DEFENDANT CLUB ACCEPT A RESIGNATION IN 
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VIOLATION OF ITS OWN BY-LAWS? 

Monstrous charges were made against Plaintiff as indicated on 
the bottom of page 4 and the top of page 5 of defendant Club's memoran- 
dum of points and authorities. Until Plaintiff read this Memorandum he 
did not know what charges had been made. Plaintiff has been humili- 
ated and disgraced by disciplinary action of defendant Club and suffered 
severe injury as a result. Ever since the said disciplinary action 
Plaintiff has made repeated and persistant efforts to correct the situa- 
tion. 

Applicable cases cited by defendant Club clearly support Plain- 
tiff including the case of U. S. ex rel De Yturbile v. the Metropolitan 
Club of the City of Washington, 11 App. D. C. 180. 

Plaintiff still can't quite believe this could happen this day and 
age. All the rules and all the law support Plaintiff. There are no 
authoritative cases or treatises that support defendant. 

*Plaintiff was refused compliance with the most minimal rules of 
decency such as knowledge of charges and an opportunity for any hear- 
ing of any kind. Plaintiff was refused this even after action of defend- 
ant Club. 

It is now quite clear why. Individual defendants could not have 
succeeded in their purpose if plaintiff had been given such knowledge, a 
and defendant Club had complied with the most minimal rules of decency 
and given Plaintiff an opportunity for any hearing of any kind. 

. The authoritative case here is Berrier v. Pollitzer et al 83 

U.S. App. D.C. 23: 165 Fed. 21. Some pertinent quotations from that : 

case are as follows: 

: “Obviously money has little in common with such per- 
sonal rights or interests as reputation, domestic relations, or 


membership in non-profit organizations." J 
"No one can seriously contend that money is an adequate " 
remedy for all sorts of personal wrongs." . 


" * * * wrongful expulsion from social clubs where the 
real wrong complained of is the humiliation and injury to feelings." 


koe 
~ Ad 
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“Fifty years ago this court recognized that if a member 
of an incorporated club were expelled without a ‘regularly con- 
ducted’ trial, or due notice, by ‘constituted corporate authori- 


ties', and a judgment arrived at * * * in good faith,' specific 
relief could be granted. Relief was denied solely because the 


club had met these requirements," (cites DeYturbile v. Metro- 

politan Club, 11 App. D.C. 180, 195). (Underlining supplied. ) 

Relief must be granted here as none of these oe were 
met by defendant University Club. 

Courts are reluctant to interfere but they will, even if a church 
fails to give notice of expulsion. (Taylor etal. v. Jackson et al, 50 
App. D.C. 380. Ct. Appl. D. C. (1921) 273 Fed, 345. U.S, ex rel 
Johnson v. First Colored Baptist Church et al. 13 F 2d 296. Ct. App. 
D.C. 56 App. D.C. 324. : 

In U.S. ex rel, De Yturbile v. Metropolitan Club of the City of 
Washington, 11 App. D.C. 180, 199 (1897) the Court quoted with ap- 
proval a reference to a Committee usually being required to inquire 
into any alleged offense. 

"The penalties on the convicted offender are so serious 
that it behooves them to act in a manner befitting what they are, 
and they should act strictly in accordance with rules and the 
ordinary principles of justice and they should pay particular 
attention to the constitution of the Court, by seeing that due 
notices are sent to all the persons who ought to be summoned, 
whether as committeemen, witnesses, or accused; and that no 
one who has any bias or personal interest in the matter in ques- 
tion should sit as a member of the tribunal on the inquiry; the 
accused should be given full opportunity of defending himself; 
and finally the decision should be arrived at in a bona fide man- 
ner on the circumstances in evidence, without malice and with- 


out caprice. If any of these considerations can be shown to have 


been disregarded, then a judicial tribunal will interfere, and the 


decision of the quasi-judicial tribunal will be set aside." 
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The Executive Committee of defendant Club did not interview the 
persons in plaintiff's company the evening in question, not even after the 
Committee was asked to do so. The Executive Committee did not want 
knowledge of the truth. 

There is also a statute in the District with respect to action 
against a member of a Cooperative Association. 29D. C. Code 830 
provides for 10 days notice of charges and an opportunity to be heard. 

Defendant Club's By-Laws provide that the Executive Commit- 
tee shall receive complaints. (Sec. XIV). This Committee is supposed 
to thoroughly investigate any complaint. The By-Laws also provide 

XI Suspension or Expulsion 

By a vote of two-thirds of the Board of Governors pres- 
ent at any meeting a member may be reprimanded, suspended 
or expelled for cause, provided that before such member shall 
be reprimanded, suspended or expelled, a written copy of the 
charges preferred against him shall be forwarded to him by 
registered mail to his address as carried on the records of the 

Secretary at least ten (10) days before the meeting at which they 

will be considered, together with a notice of the time and place 

of the meeting, and he shall be entitled to be heard in his de- 
fense or to be represented by another member of the club. Any 
member may also be temporarily suspended by the Executive 

Committee pending action by the Board of Governors on the 


charges against him and such a suspension may be without 
notice to such member if in the opinion of the Executive Com- 


mittee the exigencies of the case so require. 
(2) CAN DEFENDANT CLUB ACCEPT A RESIGNATION IN 
_ VIOLATION OF ITS OWN BY-LAWS? 

Almost four years prior to the gross charges involved herein 
plaintiff did submit a conditional, undated, resignation under conditions 
set forth in the attached affidavit. By custom of defendant Club such 
undated resignations are dead after a time. It was never the custom of 
the Club to accept resignations over two years old, Plaintiff just let 
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his die. | 
If plaintiff had thought any such gross action as is present here 

was remotely possible, plaintiff would have made a record of the death 
of the conditional, undated resignation. But making such a record 
wasn't the custom either. Such a document just died. If thought 
advisable or something else happened another new undated resignation 
would be submitted. | 
26 Even if the conditional, undated, dead, resignation here had been 
good, the Board of Governors could not accept it. The Club By-Laws 
provide with respect to resignations, 
IX. Resignation from membership in the Club shall be made in 
writing to the Secretary. 


No resignation shall be accepted until all current dues and 
indebtedness to the Club shall have been discharged by the 
resigning member. 


Plaintiff had a current bill at the time of the gross action 
against him. Plaintiff advised defendant Club he would pay the bill when 
there was compliance with minimal rules of decency. Plaintiff did not 
at first even ask for a formal compliance with the By-Laws. 

Plaintiff just wanted any kind of a hearing. | 

In order to keep this legal position Plaintiff has not paid the bill. 
Defendant Club threatened suit and plaintiff begged for it in order to 
settle matters herein. | 

» The action of attempting to accept a resignation was ultra vires 
and void. The By-Laws forbids the act. In such cases acts are not 
just voidable, they are void. : 

Significantly, no cases are cited for an opposite position on be- 
half of defendant Club, If defendant wants to persist in its position, it 
is requested that prior to argument, and in time for examination of the 
decisions, plaintiff be furnished with any citations defendant intends to 
rely on. | 

For the present, plaintiff cites Fletchers Cylopedia of Corpora- 
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tions, (Permanent Edition) Volume 7; Words and Phrases, Permanent 
Edition, Volume 43 (1940); 19 C.J.S. 965 and even Websters New In- 
ternational Dictionary, Second Edition (1939). The last named sets 
forth: 


Ultra Vires. "Beyond power; transcending authority; esp., be- 
yond or exceeding legal power or authority; - used often 
in relation to acts by corporations in excess of their 
chartered or statutory rights; or in a more extended 
sense of the acts of the directors or other agents of the 
corporation in excess of their powers as such. An act 
ultra vires in the first sense is void even if unanimously 
agreed to by all the corporators; an act ultra vires in the 
second sense does not bind the dissenting members, but 
may be ratified by them. (Underlining supplied. ) 

3 The attempted acceptance of the conditional, undated, dead, 
resignation was void. 


/s/ 8. J. Angland 
* 


[Filed November 20, 1957] 


AFFIDAVIT IN SUPPORT OF PLAINTIFF'S MOTION FOR SUMMARY 
JUDGMENT 


There are elements involved in this case that are so personal 
that the Court should know that emotions are present that are highly 
volatile. This matter should be heard before the Board of Governors of 

the defendant Club and should not be the subject of any affidavit. Plain- 
tiff is filing this affidavit only because he must in response to the affi- 

davit filed on behalf of defendant Club. In order to cover all essentials 

| without going into matters that can be avoided plaintiff submits this 
affidavit. 


All charges mentioned in the affidavit of Arthur L. Winn, Jr., 
on behalf of defendant Club are hereby denied. 
There are three specific events dealt with in Mr. Winn's affi- 
_davit when plaintiff was involved in incidents. (1) In November, 1948; 
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(2) on December 9, 1950; and (3) November 27, 1954, the charges 
plaintiff now learns about almost three years late. With respect to: 
(1) November, 1948, Mr. Winn's affidavit does not tell the story. 
The gravamen of the charge was use of the term "Nazi", not intoxica- 
tion. Involved was a member of the Club that has been reported to 
have had dealings and as having done certain work for the Nazi German 
Embassy and the Swiss Embassy prior to World War il. Plaintiff 
makes no claim here that the dealings or work were improper. Plain- 
tiff does not want this involved here, but plaintiff must answer Mr. 
Winn's affidavit. A Swiss government man was with the member men- 
tioned on the evening of the incident involving plaintiff. Plaintiff was 
28 suspended for six months but plaintiff was reinstated by unani- 
mous vote of the Board of Governors at the second or third meeting 
after the event. Plaintiff had asked that the member referred to be 
present at the hearing on the charge, but the member saw fit to be ab- 
sent. Plaintiff had not too long before this incident been released to 
inactive duty after spending the years of World War Hi and some time 
thereafter in the Army. (The member mentioned will be referred to 
later herein.) (2) December 9, 1950. Plaintiff was involved in an 
incident that threatened to cause damage, mostly to a third person. 
At said third person's request the matter was discussed with a then 
member of the Executive Committee of defendant Club. To prevent 
further involvement of the third person, and not to avoid any charges, 
Plaintiff offered to submit to defendant an undated resignation. Ata 
later date Plaintiff did so. The meaning of the resignation was dis- 
cussed prior to, and at a meeting of the Executive Committee. There 
was no doubt in anyone's mind that this was a conditional resignation, 
and the condition has never taken place. There was not even the re- 
motest suggestion that the resignation waived compliance with minimum 
rules of decency such as the right to knowledge of charges, accusers, 
and an opportunity to submit any matter in defense or mitigation. If 
there had been, it would not have been submitted. Plaintiff had no rea- 


son to suspect anyone, and left the resignation on file for nearly four 
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years without giving it a thought, though Plaintiff could have withdrawn 
it solely at his option at any time. Actually, Plaintiff did not believe 
it possible, no matter what happened, that any member would, or 
could, be denied compliance with the most minimum rules of decency. 
At the time of the so-called acceptance of this resignation it was long 
since dead by custom of the Club. (3) November 27, 1954. The 
charges that plaintiff just received knowledge of when he read Mr. 
Winn's affidavit filed in this case. Plaintiff indirectly determined a 
part of what was being said and tried to do something about it. After 
these gross charges which plaintiff, of course, denies, and without 
plaintiff even knowing any charges had been made, the Executive Com- 
mittee suspended plaintiff. (1)! No notice was given, (2) no knowledge 
of charges was given, (3) no hearing of any kind was offered or given. 
Later the Board of Governors went through the motions of trying to 
accept the long since dead conditional undated resignation. 

A member of the Board of Governors in 1954 informed plaintiff 
that in early 1954 the member involved in the "Nazi" incident above 
wrote a letter which he submitted to members of the Board of Gover- 
nors, including Mr. Winn. Iam informed that this letter requested 
others to join him in some way to get plaintiff out of the Club. He also 
requested that this letter be kept "secret". Most of the members of 
the Board of Governors were shocked. 

Plaintiff has no detailed information to bind the Executive Com- 
mittee of 1954 to this letter, the situation just looks odd to Plaintiff. 

During the year 1954 a number of members were called before 
the Executive Committee regarding alleged charges against them with- 
out what plaintiff believed to be just cause and action was taken against 
‘such members without compliance with what plaintiff regards as the 
most minimal rules of decency. In fact one member involved with this 


Executive Committee died under circumstances that suggested to plain- 
tiff that at least a death wish may have been present in that.member's 
mind. It was plaintiff's opinion that this member obviously needed 
help, not censure from this Executive Committee. 





21 | 

During the year 1954 plaintiff heard comments that the Execu- 
tive Committee was angry with him, that he could not even say the 
Lord's Prayer to suit the Executive Committee, and other similar 
comments. Also, plaintiff was informed that the Executive Committee 
had at least one identified employee of the Club keeping plaintiff under 
a furtive, surreptitious, surveillance, to get some sort of case against 
plaintiff. At the time, plaintiff dismissed such comments as drivel. 
Plaintiff is not so certain now. | 

Plaintiff was indeed highly critical of the Executive Committee 
during this period. The last time plaintiff was critical of Executive 
Committee actions was to a member of the Executive Committee on 
November 26, 1954, The events on which the final charges were based 
are alleged to have occurred on November 27, 1954, Plaintiff denies 
the charges. : 

After the alleged acceptance of plaintiff's dead undated condi- 
tional resignation in December 1954, plaintiff was, to Say the least, 
shocked, Plaintiff was refused knowledge of the charges, any hearing 
of any kind, and kept in complete ignorance of how or why this happened. 
Plaintiff made repeated attempts to find out and always the answers 


were vague and uncertain. Plaintiff couldn't find out what to answer to 


make a record of some kind even if by mail.» 

Plaintiff even called Mr. Arthur Winn, author of the affidavit 
in support of defendant Club, on the phone and asked what he should 
do, that any charges were false. Mr. Winn's answer with a laugh was 
"Make an offer of proof." Mr. Winn, the Chairman of the Executive 
Committee, had just prior to the conversation refused plaintiff knowl- 
edge of the charges. | 

Later I even attempted to comply with the suggestion to make 
an “offer of proof" without the charges, but based on _— a new mem- 
ber of the Board of Governors could learn. 

Anguished efforts were repeated right up to the time of this 
action when I could wait no longer, the statute of limitations was about 
to run. 
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This is almost unbelievable, but responsible, respected, fine 
men that are members have tried to find out what charges there were 
and have been met with refusals, maybe, casual comment, or the most 
crushing of all, the attitude that the subject should not be talked about. 

Perhaps the only way this could happen is that the Executive 
Committee makes reports to the Board and these are adopted or re- 
jected by vote. Iam informed the Executive Committee is highly in- 
censed at questions and takes the attitude and even suggests that a new 
Executive Committee is the solution if the reports are questioned. 

This puts everything on a personal basis, hardly proper when the per- 
sonal and professional life of another human being are at stake. 

Compliance with minimal rules of decency was the custom of 
said Club until 1954. Plaintiff never heard of such compliance being 
refused in the near 14 years he was a member, until such compliance 
was. denied plaintiff. 

It was never the custom of said Club to accept resignations as 
old as the one here involved. 

It was never the custom prior to 1954 for said club to accept any 
resignation without a thorough knowledge of events. Not even a demini- 
mus investigation took place here. 

Defendant Club threatened to sue plaintiff for the debt owed de- 
fendant. Plaintiff begged for such suit in order to settle other matters 
involved herein. 

! Time is running against the plaintiff and has run against the 
plaintiff. 

There have been three elections at defendant Club since 1954 
and many new members are on the Board of Governors. Unfortunately, 
for plaintiff, in such situations new members follow recommendations 
of members with seniority, suchas Mr. Winn. 


/s/ 8. J. Angland 


[ Verification - Jurat] 
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32 [Filed December 3, 1957] : 
ADDITIONAL MEMORANDUM - 

STANDARDS : 

There is no suggestion herein that plaintiff violated standards 
of conduct for not only members but for members of the Board of Gov- 
ernors. 

STATEMENT i 

This action is only to require this club to go through its normal 
procedure required by its own customs and by-laws. Normally plain- 
tiff would not mind informality in procedure. However, the situation is 
now such that plaintiff must ask for strict compliance with all normal 





procedures in the by-laws. 
INVESTIGATION : 
There was no investigation here. This statement goes uncon- 


troverted by defendant. All of the law requires a thorough investigation. 

Paragraphs XI, XVI, XVII through XXII should read as ad- 
mitted for the purpose of this motion, 
RESIGNATION 

There is no magic in the fact that there was a 1c hesipwation. This 
was a dead, conditional, undated resignation. ! 

There is no custom of acceptance of on where a hear- 
ing is requested. It is uncontroverted by defendant club that no resig- 
nation has been accepted where a hearing is requested. It is also un- 
controverted that minimum rules of decency have always been complied 
with. : 

33 Obviously the resignation meant nothing here as plaintiff knew 
the customs of the club. Said resignation was on file for nearly four 
a years and the plaintiff could have withdrawn it on his own notion at any 
time. The resignation was conditional and even Mr. Vaicieie evidence 
says that it was conditional. 
A report of misconduct or even charges does not mean they are 


true. There was not even a deminimus investigation here. This is 
uncontroverted. Also it is pointed out that the claim that the Executive 
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Committee did not want the truth goes uncontroverted by defendant 
club. Berrien v. Pollitzer 83 U.S. App. .D.C. 23; 165 Fed 2d 21. 

The Court of Appeals of the District of Columbia has laid down 
the rules on these matters and this court is bound by this case. 
MINIMUM RULES OF DECENCY 

Plaintiff has numerous times in the past three years related 
to officers of the defendant club orally and in writing that these rules 
include: 

(1) Charges - knowledge of. 

(2) Accusers - identification. 

(3) Hearing - opportunity to submit anything in defense or 
mitigation. 
PRINCIPLES OF NATURAL JUSTICE 

20 A.L.R. 2d. 348 ff. quotes the principles in minimum rules 
of decency by "Principles of Natural Justice". These are as follows: 

(a) Denial of a fair hearing is denial of natural justice. 

(b) Lack of notice of a hearing is denial of natural justice. 

(c) Lack of notice of any charges is a denial of natural justice. 


‘The accused is entitled to a summary of charges. 


(d) Failure to afford accused a right to defend himself is a 
violation of natural justice. If not given the action is void. 

(e) The denial of any hearing violates natural justice. 

(f) Bad faith is a denial of natural justice. 

(g) Violation of a by-law is included. 

(h) Irregularity of expulsion proceedings themselves. 

(i) It is wrong to take a vote for or against a committee report. 
The governing body should vote on charges themselves. The members 
of the governing body must see the evidence and not decide on someone 
else's recommendation. 


GENERAL 


_Equity today can protect human dignity and peace of mind. 171 
A.L.R,. 913. . - 


"The expulsion from a club may, indeed, be the highest form of 
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injury ** *. 29 Harv. L. Rev. 640, 677 (1915). | 

The doctrines urged by defendant are wholly at odds with the 
fundamental principles of democracy. The concepts of the sanctity of 
personal rights are specifically protected by the Constitutions, both 
state and federal, and the courts properly give them a place of high 
dignity and worth of especial protection. Orloff v. Los Angeles Turf 
Club 30 Cal. 2d 105, 180 Pac. 2d 321, 171, A.L. R, 913. 
COMMITTEES AND BOARDS 

175 A.L.R, 514 ff. sets out that such boards act as quasi-judicial 
bodies. The power of expulsion is highly penal and might inflict a stig- 
ma, the results of which it was impossible to foresee. It is essential 


to the valid exercise of the power that an accused 1 a not be con- 


demned and punished unheard, 

175 A.L.R. 506 (Notes) reviews the cases and there are many. 
There is reference to a committee taking action on a matter not pro- 
perly before them by adequate notice and hearing. The cases say this 
action is wrong as it could blast a man's reputation forever, perhaps 
to liquidate his prospects for life, without giving him an opportunity 
for either defending or palliating his conduct. ! 

Cases are also carried in 49 L.R.A. 353 and 37 Yale Law Jour- 
nal 368. See also Fletcher Cyc. Corp. (Permanent ‘mais volume 12, 
section 5700 ff. 


[Filed January 13, 1958] 
TRANSCRIPT OF PROCEEDINGS 
Washington, D. C. 
December 3, 1957. 
The above entitled action came on for hearing on defendant's 
motion to dismiss, and on plaintiff's cross motion answer to defendant's 
motion, before the HONORABLE ALEXANDER HOLTZOFF, United 
States District Judge, at 10 o'clock a.m. 
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APPEARANCES: 
On behalf of the Plaintiff: Pro se 
On behalf of the defendants: 
WELCH, DAILY & WELCH 
By Mr. Mason Welch. 
2 PROCEEDINGS 

(At the conclusion of argument of counsel the Court made the 
following ruling:) 

THE COURT: (Holtzoff, J.) The complaint in this action is 
somewhat prolix and involved, but analysis of it indicates that so far 
as the defendant University Club is concerned the cause of action is as 
follows: 

The plaintiff, a member of the University Club, tendered his 
resignation. The resignation, sometime later, was accepted although 
a considerable period elapsed between the tender and the acceptance 
of the resignation. Plaintiff claims that the acceptance of the resigna- 
tion was void, and seeks to be restored to membership. 

If the plaintiff had been expelled from membership an entirely 
different matter would be presented to this Court because then the ques- 
tion would be, as claimed by the plaintiff, as to whether he had appro- 
priate hearing and notice of the charges. Here, however, he seeks to 4 
set aside his own resignation which the Club took at his word and ac- 
cepted, 

He claims that the by-laws prohibit the acceptance of a resigna- 
tion from a person who was in arrears in dues, and also that he was 
entitled to be heard. Well, as to the first contention he is estopped 

3 from claiming that the acceptance of his resignation was illegal. : 
He tendered it and the Club took him at his word. As toa hearing, and » 
charges, none obviously is required in connection with the acceptance 
of a resignation. . 

The Court is not unmindful of the fact that the scope of judicial 
review of actions relating to membership and internal management of 
private clubs is very limited. Whether the governing board of the Club 
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acted contrary to custom is a matter that the Court has no power to 
consider. All that it may scrutinize is whether any legal rights of the 
plaintiff were violated. 

In view of these circumstances the plaintif's motion for sum- 
mary judgment is denied, and the defendants’ motion for summary 
judgment is granted. | 

MR. ANGLAND: If the Court please-- | 

THE COURT: We will take our midmorning recess at this time. 

MR. ANGLAND: Could I ask the Court to allow me to get some- 
one else to argue this matter for me, to rehear this motion? I would 
like to get someone else to doit. The Court obviously doesn't under- 
stand what is involved, and I haven't been able to do it. 

THE COURT: Do I understand you are asking-- 


MR, ANGLAND: I am asking you to hear someone that I will 
get to argue the case. | 
THE COURT: No. I have disposed of the matter at this time. 


(Thereupon, at 11:25 o'clock a.m., the hearing was concluded. ) 

% * * * 

MR, ANGLAND: If the Court please, the order submitted by 
opposing counsel, Mr. Welch, on a motion for summary judgment-- 

THE COURT: In what case? | 

MR, ANGLAND: Angland vs. John Doe--the University Club-- 
actually the Court has ruled on a part of the case. There is a discovery 
matter here involved that I want the Court to be quite certain to rule on. 
Mr. Welch agreed to show me certain files, and now since the argument 
here Mr. Welch is going to take the position-- | 

THE COURT: What is your point? The only thing that is before 
me is a proposed order. | 

MR, ANGLAND: And TI have submitted another order--a pro- 
posed order. Unless the Court rules that this is only a partial disposi- 
tion of this matter--_ | 

THE COURT: Iam not making a partial disposition; Iam 
granting summary judgment in favor of the defendant. 


\ 
i 
' 
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MR. ANGLAND: The allegations of the complaint would show 
that this is only a disposition of part of the matter. 

THE COURT: I have examined both forms of order and Iam 
going to sign the form submitted by Mr. Welch because I see no reason 
for the additional recitals you have inserted. 

MR, ANGLAND: Will you hear me, if Your Honor please? 

THE COURT: Yes. 
| MR. ANGLAND: For three weeks I tried to get Mr. Welch-- 

Mr. Welch agreed to let me see the file in this matter on these charges. 
These charges there involve that I insulted the flag that I wore at Sai- 
pan, and he is trying to wiggle me out of the knowledge of this--well, 

I will make this part of the record anyway. 

THE COURT: The only thing that is before me is the signature 
of the order on the motion on which I have already ruled. 

MR, ANGLAND: And the Court will not spell out its ruling-- 

THE COURT: Beg pardon? 

MR, ANGLAND: The Court will not spell out its ruling--it re- 
fuses to spell out the ruling as reflected in the transcript of the Court's 

ruling? 

THE COURT: No, I do not do that in orders. My reasons are 
in my oral decision. 

MR. WELCH: Your Honor, I think I should call your attention 
to another circumstance as a preliminary matter. 

Mr. Angland has served a notice of discovery and a subpoena on 
the Secretary of the University Club, which was received or was served 
over the week end. 


THE COURT: Well, of course, I have dismissed the complaint , 
so that notice falls and the subpoena falls. be 
MR, WELCH: I have a little bit of difficulty convincing Mr. Ang- : 


land of my viewpoint of the situation, and I was only going to request 

Your Honor to tell him that we do have a right to refuse to comply. 
THE COURT: .-Oh, yes, I will say so on the record, that the 

complaint having been dismissed, the notice of taking depositions and a 


ay, 
cad 

(* 2 
~ & 
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subpoena to appear at that proceeding becomes a nullity 
MR, WELCH: Thank you. | 
(Thereupon the hearing was concluded. ) 


|Filed December 9, 1957] 
MEMORANDUM TO ACCOMPANY PROPOSED ORDER 
The Order proposed by counsel for the defendant University Club 
not only could be, but will be misinterpreted. Furthermore, it will 
make no difference whether this misinterpretation is, or is not, justi- 
fied. 3 
Eventually, plaintiff will get a hearing on the merits, either in 
court, or at defendant Club. Plaintiff was in the company of a member 
of the judiciary on the last evening which is the subject of defendant's 
inflamatory affidavit. It would be most unfortunate if this fine and dis- 
tinguished gentleman is given an argument that his testimony is oppo- 
site to the finding of this Court. He is fully able to take care of himself, 
but to the extent possible, embarrassment should be avoided. There 
are also other serious legal and factual issues raised in plaintiff's 
memorandum and affidavit filed in response to defendant's inflammatory 
affidavit. These, this Court did not decide. A few, but not all, are as 
follows: 
1. The merits or demerits of the "NAZI" incident referred to 
in plaintiff's affidavit. The propriety, or impropriety, of the "secret" 
list prepared by the person involved of people to get out of the Club, 
or his solicitation or support of this list. : 
2. The merits or demerits of matters inating the death of a 
member referred to in plaintiff's affidavit. | 
3. The merits or demerits to objections to failures to comply 
with minimal rules of decency with respect to other members, 
36 4, The practice of Defendant Club's Executive Committee of 
taking action against a member without investigation. 


5. The practice of taking action against a member without 
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giving notice of charges, anda hearing. This action and that in 5 re- 
fers to action other than accepting a resignation. 

6. The practice of maintaining "secret" charges against mem- 
bers. 

7. The propriety of keeping members under a furtive, surrep- 
titious surveillance without such members knowledge, and with em- 
ployees. 

8. The practice of the Club's Board of Governors voting on all 
recommendations of the Executive Committee rather than on charges 
themselves. 

9. The methods of operation of defendant Club's Executive 
Committee. 

, 10. The merits or demerits of charges against plaintiff that are 
contained in the inflammatory affidavit filed in behalf of defendant Club. 


The Order of this Court will be looked upon at defendant Club 
‘as authority, and rightly so, but unfortunately some men on the lists 
mentioned above are still members of defendant Club. As to plaintiff, 
the Court has spoken. However, there are over 1,000 members. The 
words in the proposed order prepared by counsel for defendant, "the 
Court having determined that there is no genuine issue as to any ma- 
terial fact" though technically proper in the order will be seized on as 
deciding all of the above questions with respect to other members, 
Plaintiff is certain that the Court does not wish to contribute to such a 
possibility, let alone a certainty. 

It is respectfully requested that anyOrder spell out the Court's 
decision in detail, and set out the point decided in favor of defendant 
Club's motion. The grounds set out in plaintiff's motion make little 
difference now. 

Attached is a proposed Order spelling out the Court's decision, 
and giving the defendant Club ample precedent in dealing with resigna- 
tions. 
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THE COURTS RULING HAS NOT DECIDED ALL QUESTIONS 
RESPECTING THE LIABILITY OF DEFENDANT CLUB 


The general prayer for relief, the last three lines of paragraph 
V11, and paragraphs X, X11, XV11, XX111, XXIV and XXV1 show 
that the Court has not decided all questions concerning the liability. 
/s/ S. J. Angland 





[Filed December 9, 1957] 


ORDER GRANTING MOTION FOR PARTIAL, SUMMA RY 
JUDGMENT OF DEFENDANT, UNIVERSITY CLUB 


This cause coming on to be heard on motion of the defendant, 
University Club, for dismissal or summary judgment, and upon motion 
of plaintiff for summary judgment, | 

Granting of defendant University Club's motion does not dismiss 
said defendant, University Club, as a party defendant. Thus said mo- 
tion is treated as a motion for partial summary judgment, 

It is ordered, that plaintiff's motion is denied, and defendant's 
motion is granted on the specific ground that, asa matter of law, 
plaintiff's undated resignation could be accepted at will by defendant 
Club without notice to plaintiff of any charges, without investigation of 
any charges made, even on the basis of false charges, without a hear- 
ing of any kind whatsoever, notwithstanding a specific agreement to the 
contrary when said resignation was submitted, and regardless of the 
custom at defendant Club that undated resignations were dead and void 
when over two years old. | 

It is unnecessary, and the Court spnclticatly ¢ does not decide 
other questions of fact and law raised in the affidavits filed herein. 


JUDGE 
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38 _ [Filed December 9, 1957] 


ORDER, SUMMARY JUDGMENT IN FAVOR OF DEFENDANT, 
THE UNIVERSITY CLUB OF THE CITY OF WASHINGTON, 
DISTRICT OF COLUMBIA 


This cause having come before the Court for hearing upon 
motion of defendant, the University Club of the City of Washington, 
District of Columbia for Summary Judgment under Rule 56B-Federal 
Rules of Civil Procedure and upon motion for Summary Judgment by 
plaintiff, S. J. Angland and said motions having been argued to the 
Court by counsel for defendant and by the plaintiff in proper person, 
and it appearing to the Court that the motion of plaintiff should be denied 
and that the motion of defendant should be granted and the Court having 
determined that there is no genuine issue as to any material fact and 
that the defendant is entitled to a judgment as a matter of law, it is by 
the Court this 9 day of December, A. D., 1957, 

ORDERED, that the motion for Summary Judgment filed by 
plaintiff, S. J. Angland, be and the same is hereby denied, and it is 
further, 

ORDERED, that defendant's motion should be sustained and 
Summary Judgment is hereby granted against plaintiff in favor of de- 
fendant, dismissing the complaint on the merits. 


/s/ Alexander Holtzoff 
39 JU E 


[Certificate of Service] 


40 [Received U.S. Marshal December 6, 1957] 
CIVIL.SUBPOENA 


To: John P. Wetherill, Esquire, Secretary, University Club 
Munsey Building, Washington, D. C. 


You areHereby Commanded to appear in (this Court) (the office 
of Plaintiff, 731 Washington Building, ) to give testimony in the above- 
entitled cause on the 11th day of December, 1957, at 10 a.m. o'clock 
(and bring with you) All originals and copies of all records, letters, 
data, reports, memoranda, or other written matter contained in the 


EY Tae 
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files of the University Club that refer directly or indirectly to plaintiff. 
Minutes of the Executive Committee for the pa Jan. 1, 1948 
to the present. 
Minutes of the Board of Governors for the period Jan. 1, 1948 
to the present. | 
All originals and copies of all letters, om data, reports, 
memoranda, or other written matter written by, for, or on behalf of 
any member of the Club, Board of Governors, or employees that are 
in your custody, and refer to plaintiff either directly or indirectly. 
41 All rules of defendant Club. 3 
All instructions by individual officers, by the Executive Com- 
mittee, and by the Board of Governors to any employee or employees 
regarding conduct toward individual or all members, and the reporting 
on individual or all members from January 1, 1948 to the present 
time. : 
All notes, memoranda or other written matter kept by the 
manager or any other present or past employees that refers either 
directly or indirectly to the plaintiff. | 
All data considered by the Executive Committee at any of its 
meetings where anything involving plaintiff directly or indirectly was 
considered or discussed. | 
All data considered by the Board of Governors at any of its 
meetings where anything involving plaintiff directly or indirected was 
considered or discussed. | | 
All data respecting any group within said Club's membership 
that included plaintiff directly or indirectly. : 


40 and do not depart without leave. 


HARRY M. HULL, Clerk. 
By/s/ Irene B. Burroughs 
eputy Clerk. 
Date December 6, 1957 : 
/s/ 8S. J. Angland : 


Plaintiff Attorney Per se : 
* * * * 
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U. S. MARSHAL'S RETURN OF SERVICE 
for 
The District of Columbia 


Summoned the within-named by delivering a true copy of sub- 
poena to: John P. Wetherill, Sec., University Club, Munsey Bldg., 
Wash., D. C. 

[Copy 9:30 a. m. | 


CARLTON G, BEALL, 
United States Marshal. 


December 9, 1957 By /s/ W. H. Becker 


By Copy Sputy- 


|Filed January 3, 1958] 
NOTICE OF APPEAL 
Notice is hereby given that S. J. Angland, plaintiff above named, 
hereby appeals to the United States Court of Appeals for the District of 
Columbia from an Order entered in this action December 9, 1957. 


/s/ 8. J. Angland 
Notify - H. M. Welch, Esq, Investment Building, University Club, 
1135 - 16th St., N.W. 


46 CIVIL DOCKET 


* x * *.-- oe * 


Parties : Attorneys Number 


S. J. ANGLAND P,P. 3415-38th 2634-'57 

| St., N.W. 
v. 

JOHN DOE, RICHARD ROE, _Welch, Daily & ~ Action for _ 

and others whose correct names Welch Senne eee ee 
and addresses are otherwise un- 1511 K St. ,N.W. Teune 

known to the Plaintiff at this FOR 
time, but whose correct names aan RELIE 
and addresses will be inserted F 
as parties Defendant when known + *£ * * 
to Plaintiff, and the University 
Club of 1135 - 16th St., N. W. 





Date 


1957 
Oct. 18 
Oct. 18 


1958 
Jan. 3 
Jan. 3 


CASE CLOSED 
Date Proceedings 


1957 Deposit for cost by 

Oct. Complaint, appearance 

Oct. Summons, copies (1) and copies (1) of Complaint issued 
University Club ser. 10-22-57 | 

Nov. Motion of deft., University Club, for dismissal or for 
summary judgment, Notice, PGA, c/m 11-12-57; 
app. Welch, Daily & Welch. M.C. 11- 12-57 filed 

Nov. Answer of pltff, to deft's motion for summary judgment 
and cross-motion of pltff for summary judgment; 

P&A, ‘Notice, affidavit, c/service 11- 20-57. 

M.C. 11-20- ‘5T | filed 
Additional memorandum of law. : filed 
Notice of pltff to take deposition of J ohn P. 

Wetherill, c/m 12-6-57 filed 
Memorandum of deft as to proposed enter. filed 
Transcript of Proceedings 12-3-57, pages 1-4, 

(Rep: C.S. MacReynolds ). filed 
Order granting deft summary judgment. 

Holtzoff, J. (N) 

Proposed order of pltff. | filed 


Notice of appeal by pltff from order of 12-9-57, 
deposit by pltff $5.00, copy to H.M. Welch. 
Designation of Record by pltff. c/m 1-13-57 
Exhibits (2) 
Cost bond on appeal of pltff. in sum of 
$250.00 with USF&G, approved 
(fiat) Laws, C.J. 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit | 


No. 14,338 


S. J. ANGLAND, 


JOHN DOE, ET AL., 
AND 
UNIVERSITY CLUB, 


Appellees ; 


| 
| 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


PETITION FOR REHEARING OR IN THE ALTERNATIVE 
PETITION FOR REHEARING EN BANC © 


A rehearing or in the alternative, a rehearing en bane, should ~ 
granted in this casé for the following réasons: 


(1) The majority of the Court here has taken an ae step 
backward by refusing to follow princ iples of law laid down. -by this Court 
over 50 years ago in De Yturbide v. Metropolitan Club, 11 App. D.C. 180 
(1897 ) and again set out more recently in an opinion by Judge Edgerton in 
Berrien v. Pollitzer, 83 U.S. App. D.C. 23, 165 F. 2d 21 (1947). The 
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latter case is cited all over'the United States as probably the leading 
case on the subject. Significantly, Judge Edgerton dissented in this 
case. Obviously, a rehearing is required for this reason alone. 


Basic concepts appear to recognize that it is inherent in our soci- 
ety that every man is entitled to notice, to specifications of charges 
against him, an opportunity to confront witnesses against him, and an 
opportunity to be heard in his own defense. This is true whether or not 
an organization's constitution or by-laws so provide. (See cases cited 
in appellant's brief.) None of these basic requirements were met in 
this case, and neither were additional requirements of an investigation, 
a vote on charges rather than a report, etc., set out as fundamental in 


De Yturbide v. Metropolitan Club, supra. 


The doctrine adopted by the majority of the Court as urged by the 
appellees is wholly at odds with the fundamental principles of democracy, 
and rejects completely the concept of the sanctity of personal rights. 

175 A.L.R. 446. 


The majority of the Court does not recognize that today equity can 
protect human dignity and peace of mind. 


(2) The majority of the Court fails to recognize that Committees 


and Boards of organizations like appellee Club act as quasi-judicial 
bodies. 175 A.L.R. 514 ff. As long ago as 1884 in Gray v. Christian 
Society, 137 Mass. 329, Justice Oliver Wendell Holmes, then on the 
Massachusetts Court, wrote that these are judicial matters to be deter- 


mined "after" giving the member notice and an opportunity to be heard. © 
‘See also 29 Harvard Law Review 640 (An article by Roscoe Pound). 


(3) Recently, this Court, and the Supreme Court have concerned 
themselves with ex-parte representations in quasi-judicial matters in 
some cases involving government agencies. Here we have not merely 





ex-parte representations, we are-dealing with an ex-parte record built si 
up and arranged for by the members of the quasi-judicial body that then ” 


set out to be the judges of the adjudicatory matter so arranged. This 


- Re ssieniindiimaiiate — _— 
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was not enough however, and they gave appellant no notice, no opportu- 
nity to be heard, anddid not even investigate the so-called charges. Ap- 
pellant had to file this action to find out what the charges were. Alleged 
charges of previous misconduct in 1954 are of the same type. Appellant 
does not to this day know the name or identity of one person that made a 
report or charge previous to the last alleged incident during 1954. Also, 
it is pointed out, appellees do not say that that set of. charges are true, 
not even in the false affidavit filed by Winn. Appellees know these to be 
false, and furthermore they found out after all their action that appellant 
was with a man that is a member of the U.S. judiciary, and his wife, on 
the night of November 27, 1954. This is the real reason for the refusal 
for almost three years to advise appellant of charges acted on. Individ- 


ual appellees know they are all false. 


(As an aside appellant can advise the Court that he personally has 
spent most of the last year trying to aid in stamping out ex-parte rep- 
resentations to government officials in adjudicatory matters. It gets 
pretty discouraging when a Court of Appeals gives such weight to an ex- ~ 
parte record, even in a split decision.) 


(4) The majority of the Court has followed almost entirely a false 
affidavit, and the majority has made findings of fact on the basis of this 
affidavit. This is somewhat surprising in itself, but the majority has 
gone further and made findings of fact: 


a. Contrary to fact, 
b. Contrary to the record, 
c. Contrary to law, and 


~a, On a highly contested question still neha 
in the District Court in connection with a 
contempt proceeding involving the false 
affidavit referred to above. 


: 
The Court here finds asa fact something not even Judge Holtzoff in the 
District Court could find. This is that appellant submitted an undated 
resignation to avoid disciplinary action, a hearing, or charges. This 
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conditional undated resignation was submitted to aid a third person that 
was having trouble at home, and wanted an investigation slowed to a stop. 
Appellant wasn't then, andisn't now, afraid of anything connected with the 
incident. This is factual matter subject to proof. It is not merely as- 
sertion, and all facts and conditions attached to submission of the un- 
dated resignation were discussed and understood at that time. Further- 
more, one of the conditions was that the resignation would be dead in 
less than two years. If this was not a condition, the resignation was 
obtained by fraud or trick. It was not just a custom or policy, it was 


also a condition of submittal of the resignation. See paragraph X of 
the Complaint and appellant's affidavit below in Appendix p. 5. 


Before this Court, appellant filed a Motion to return this case to 
the Court below for contempt proceedings, and attached an affidavit set- 
ting forth that Winn, the signer of the false affidavit the majority follows, 
knew or should have known that said undated resignation ''was not" sub- 
mitted to avoid charges. This Motion and affidavit are reproduced in 
the Appendix here at page1-3.. Also reproduced in the Appendix here at 
pages 3,4 ff. is a motion for a forthwith reversal advising the Court the 
appellees would have to go outside the record and stay there to win, and 
an opposition to an extension of time as appellees will do almost anything 
to avoid a ten or fifteen minute hearing on the merits. Again, on June 
12, 1958, appellant moved to strike appellees brief for false and mis- 
leading statements of alleged fact known to counsel for appellee Club to 
be false or misleading. It was also pointed out to this Court that no 
answer on these facts was ever made by a Reply filed in this Court on 
June 20, 1958. It was also pointed out that appellees every effort is to 
avoid that ten or fifteen minute hearing. 


Reproduced in the Appendix here at pages 8, 9, is appellee's present- 
ly pending Motion in the District Court to hold the signer of the affidavit 
relied on by this Court in contempt for, in part, saying that appellant 
submitted an undated resignation to avoid charges. Appellee’s answer 
to the Motion is also reproduced for the Court's information. The 
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affiant's answer indicates the same desire to stay away from a factual 
hearing. 


- A motion for summary judgment filed by the thes could not 
be granted with the abovefacts at issue. A motion for summary judg- 
ment may not be granted if admissions are uncertain, let alone when 
there are denials. Section 837, page 547, Federal Practice and Proce- 
dure, Rules Edition, by Barron and Holtzoff. Also, section 1234, 
page 129, where it is set out that: "The correct principle, x XXX is 
that affidavits may be used on a motion for summary judgment, but that 
the Court may not resolve disputed fact issues by reference to affidavi 


The Court here even uses a quote out of context from a letter of 
appellant's. The letter states that appellant has no desire to become 


an active member again. This quote came from a letter written to the 


Club asking for knowledge of charges, if any, and an oppo rtunity to be 
heard. As explained to the Court at oral argument the sentence repro- 


duced in the Court's opinion was to emphasize the "active" part, mean- 
ing that the gross, corrupt treatment received by appellant would pre- 
vent “activity” in Club affairs. It was not an abdication of claims to 
membership, or rights to a hearing. The use of this quote is thorough- 
ly unjustified by the facts. A letter ‘appealing for relief cannot, by a 
quote out of context, be transformed to an abandonment of a claim for 


relief. | 


(5) The appellee Club itself says such dead, conditional, undated 
resignation would "be held on file for acceptance in the event of any 
. repetition". What does this mean? No event took place that would 
justify any action. Surely, the Club could not be justified in law by 


taking action on false and blasphemous charges without giving notice of 
a hearing, knowledge of charges, without any investigation, and by ° 
actually refusing to give appellant any knowledge of charges, and for a 
period of almost three years. Appellant had to file-this action to find 
out. Actually, it is believed appellees learned of the standing of ap- 
pellant’s witnesses and became very secretive. Also, appellees real 
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reason involved appellant's complaints about the treatment of third 
persons, one that needed help is now deceased. 


(6) The majority of the Court disregarded the CONDITIONS at- 
tached to the submittal of the resignation in that its full meaning was 
discussed prior to its submittal. The death of the resignation was not 
merely a custom, it was a condition of the submittal. Also, the re- 
quirements for hearing, etc., were specifically not waived by submit- 
ting the resignation. See complaint, paragraph X, and affidavit, ap- 
pendix to brief p. 5.. This is uncontested and must be taken as true 
by the Court. 


(7) The majority of the Court disregarded not merely the lack of 
good faith of the appellees, but the obvious duplicity and fraud of the 
individual appellees in failing: . 

a. to investigate charges. 


b. to give appellant any notice whatsoever of 
any charges. 

Cc. to give appellant any opportunity to submit 
anything in defense. 


d. and in refusing appellant any knowledge of 
any charges even after action against him, 
and forcing him to bring this action even 
to learn the charges against him. 


e. to allow the Board of Governors to vote on 
charges, rather than a report of a com- 
mittee. 
(8) The majority of the Court has also here decided that officials 
of a corporate entity can waive a provision of the corporate by-laws and 
do an act expressly forbidden these officials by such by-laws. The _ 


majority, without any evidence to support such a supposition sets out 

that the provision was for the benefit of the Club, and not the members. 
It is submitted that the provision was included so that all claims by or 
against the Club, and all other matters, would be settled finally before 
any resignation should be accepted, including matters of the type involved 
herein. Also, there is no evidence in the record that there was any 
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waiver as found by the majority. In truth and in fact, there was never 
awaiver. The question of waiver was never presented to the Board of 
Governors. Also, and in any event, the provision could only be waived 
by the members at a membership meeting, and this never took place. 


This is new far reaching corporate law if an act absolutely forbidden to 


officers can be taken and the ban of the by-laws waived by such officers. 
The act of attempting to accept the resignation here was eee ultra 


vires and void. 


(9) The majority did not rule on the law in the order of the Court 


below. The Court below ruled that granting appellee's motion was not 

a partial disposition, and that summary judgment was being granted ap- 
pellees. See page 27, Brief Appendix. Judge Holtzoff refused to spell 
out his ruling (See page 28, Brief Appendix), though specifically requested 
to do so, and he actually decided (See p. 31, Brief Appendix ) that, asa 
matter of law, the undated conditional resignation could be accepted at 
will, without notice of any charges made, even on the basis of false 
charges, without a hearing of any kind whatsoever, notwithstanding a 
specific agreement to the contrary when said resignation was submitted, 
and regardless of the death of the resignation. : 


Is it any wonder the ruling was not spelled out. It completely 
ignores Judge Edgerton's opinion in Berrien v. Pollitzer, supra, and 
the law laid down in De Yturbide v. Metropolitan Club, supra. 


(10) Is it possible, even remotely, that anyone on the Court be- 

lieves any of the appellees! charges. It must be quite clear to all that - 

' if there was a shred of truth in the blasphemous charges, a one minute 

hearing long ago before the Board of Governors of appellee Club would 
have ended the matter. . 


(11) To prevail appellant need only show that the aoe Court 
should not have granted Appellees'-motion for summary judgment. Ap- 
pellant has not and does not admit any false or blasphemous charges 
made by appellees for any purpose. Appellant's motion for summary 
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judgment is not such an admission. If it were, the Court would have to 
disregard it as contrary to other direct statements. 


(12) The opinion suggests on page 4 that Courts cannot sit as ap- 
pellate tribunals to review judgments of corporate authorities. No such 
request is or has been made. Appellant merely wants the corporate 
authorities to reach a judgment in a decent orderly manner. If they do 
this, whatever that judgment may be will stand. 


(13) If this decision is allowed to stand, then every leader of 
every membership association in the District could demand an undated 
resignation or initiation and accept it on any trumped-up charge without 
compliance with requirements for notice, hearing, etc. This would be 
true in every union, insurance association, club, lodge, or other such 
organization. It is wrong, clearly wrong. 


(14) The Court is asked to strike from the opinion the last para- 
graph of page two. The Court here appears to be chiding appellant for 
not naming persons and apparently having personal targets. 


If it please the Court, no person or persons are targets. The 
only target for appellant is a hearing with proper preliminary steps. 
Also, appellant does not name others such as the third persons involved 
or the member of the judiciary that was a witness. 


CONCLUSION 


. A rehearing should be granted, the ruling of the lower Court 
reversed, and all action taken in December, 1954 against appellant be 
declared void ab initio. 


14 
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This case should be returned to the quasi-judicial body that failed 
to hear it, namely, the Board of Governors of the Univers ity Club. A 
reversal will do this. There will be no factual arguments before that 
body and even the slightest investigation will show no basis for charges 
against appellant. ! 


Respectfully submitted, 


S. J. ANGLAND, Pro Se. 


3415 - 38th Street, N. W. 
Washington, D. C. 


CERTIFICATE 


This is to certify that the foregoing petition is presented in good 
faith and not for the purpose of delay. | 


S. J. ANGLAND 


CERTIFICATE OF SERVICE 


This is to certify that a copy of the foregoing Petition For Re- 
hearing Or In The Alternative Petition For Rehearing En Bam was 
mailed, postage prepaid, to H. Mason Welch, Esq., Investment Building, 
Washington, D. C., Counsel for Appellees, this 9th day of December, 
1958, | 


of _ S.J. ANGLAND ~~ 
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APPENDIX 


[Filed April 15, 1958] 

UNITED STATES COURT OF APPEALS FOR THE 
DISTRICT OF COLUMBIA 

S. J. ANGLAND, ) 
Appellant, 
v. ) 
JOHN DOE, ET AL., AND 
) 
) 


No. 14, 338 


UNIVERSITY CLUB, 
Appellant. 


MOTION TO RETURN THIS CASE FOR CONTEMPT PROCEEDINGS 
TO THE LOWER COURT | 


Appellant moves the court to return this case to the lower court 
for contempt proceedings against Arthur L. Winn, Jr. f a member of the 
bar, an officer of the appellee Club, and the signer of the false affidavit 
acted on by the court below. This is necessary to have a proper record 
before this court. 


/s/ S. J. Angland 
3415 - 38th St. N. W. 


Affidavit attached in support of the above Motion. | 
[Certificate Of Mailing] : 


AFFIDAVIT : : 

It is with extreme reluctance that appellant makes this affidavit. 
Appellant, though shocked by the decision below, hoped to keep personali- 
ties out of this matter to.t the extent t possible in order to keep separate 
the persons and the Diversity Club. This-is not possible, and still 
have justice done. 
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Appellant moves the Court to return this case to the Court below 
for contempt proceedings as indicated herein. 

Arthur L. Winn, Jr., a member of the Bar, and an officer of the 
University Club, and the person that signed the affidavit below on which 
the Court acted, signed the affidavit knowing to his certain knowledge 
that the affidavit was false in the tenor of its entirety, and false on 
individual matters set out therein by both omission and misrepresentation. 

The tenor of the affidavit below is to pretend legitimacy for action 
taken by the University Club with respect to an undated resignation, said 
Winn knowing it was dead and nonexistant in December, 1954. 

Said Winn knew or should have known that the gross, corrupt, and 
blasphemous matters in a complaint of November, 1948, of one Munter, 
were patently false. 

Said Winn knew or should have known, as such information was 
readily available, that said undated resignation "was not" submitted "to 
avoid formal charges and likely expulsion" as set out in Winn's affidavit. 
It is submitted that the nature and tenor of this statement was designed 
specifically to prejudice the Court, and mislead the Court. 

On pages 4 and 5 of his affidavit said Winn carefully sets out a 
statement he knows to be false, but for the words "charges were made". 
He represented that there was truth in these and other matters knowing 
of the falsehood to his certain knowledge. He sets out "'**** because of 
charges which were made that plaintiff on the night of November 27, 1954 
- was guilty of drunken and disorderly conduct, molesting a lady guest, 
> and provoking a brawl and fistfight in the Club's premises." Said Winn 
knew when he signed the affidavit that these charges were false along 


with others he does not mention, as for the latter a member of the 
judiciary was present. 


_ Said Winn, at the time of the charges, and at the time of the affi- 
davit knew that he had been solicited by former false.accuser ‘Munter to 
solicit, foster, and promote action against appellant. 

Winn also carefully avoids mention, or indication that he personally 
prevented appellant from learning the nature of the charges for a period 
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of almost three years. Said Winn knew they were false patently, and 
prevented appellant from getting knowledge of the charges, and from 
getting a hearing to brand said charges for the gross, corrupt, rotten, 
false things they are. Appellant had to file this action 5 find out what 
the charges were. ! 

Winn fails to be candid with the Court in failing to set out that it 
was his practice not to tell members of the nature of charges if he could 
visit a penalty without telling them, that he used the secret charges 
method to build up a record against appellant, refusing knowledge of 
charges, refusing a hearing, and aiding in the defrauding of appellant 
- of compliance with minimum rules of decency which had been the rule 
and custom of said Club. : 

_ Winn has relied on the natural reluctance of every man to get in- 
volved in a situation like this, and he got away with it, even to the extent 
that appellant firmly believes a member's death was precipitated by said 
Winn and others. 

/s/ Ss. J é Angland 


*’ * 


[JURAT dated April 14, 1958. | 


[Filed May 8, 1958] 


MOTION FOR FORTEWITH REVERSAL 


Appellant moves the court for a reversal forthwith for the follow: 
‘ing reasons: ! é 

(1) Appellees’ brief is overdue with instant ‘and intimate knowledge 
of counsel for appellees. 

(2) Appellees have no law on their side, and could ‘only file zc 
brief containing frivolous argument 0: or ZO outside the record inthis case. 


/s/ 8. a Angland 
Attorney Pro Se 








POINTS AND AUTHORITIES 


The law involved in this case has been settled by this court in 
Berrier v. Pollitzer et al, 83 U.S. App. D.C. 233165 Fed. 2d 21, and U.S. 
ex rel De Yturbide v. Metropolitan Club of Washington, 11 App. D.C. 180. 

A subsidiary question on the meaning of "Ultra Vires” has long 
since been settled. Fletcher Cyc.of Corp., perm.ed.vol. 7; Words and 
Phrases, perm. ed. (1940) vol. 43; 19 Corpus Juris 965 and even Webster's 
New International Dictionary, 2nd edition, (1939). 

Appellees, by no contest, admit factual matter in previous affi- 
davit. 

/s/ S. J. Angland 


[Filed May 23, 1958] 


: > OPPOSITION TO APPELLEES MOTION TO EXTEND TIME FOR FILING 
BRIEF AND PERMIT FILING AFTER EXPIRATION OF TIME 


All of the efforts of appellees and appellees counsel have been 
designed to delay and harass, and prevent a ten or fifteen minute hear- 
ing on the merits before the Board of Governors of the University Club. . 

+ They know they cannot win on the merits. 
Appellees’ motion is merely to throw the case over to the fall term. 


| Counsel claims the delay is justified by his wife's illness. Appel-. 
lant would himself request the delay, if this were so. Counsel for appel- : 
lees has been extremely active in the lower courts during this time, and 
did.not write or file a brief because he believes this Court will give de- » 
lay. Filing abrief here is justas important.as the handling of any num- . 


ber of lower court matters handled by appellees counsel that could have * 
been handled by one of his associates. 
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Appellees motion should be denied. 


/s/ S. J. Angland 
Attorney Pro Se 


[Certificate Of Service ] | 


[Filed June 12, 1958] 


MOTION TO STRIKE APPELLEES BRIEF 


Appellant moves to strike the brief of Appellee, University Club, 
as setting forth false statements of alleged fact and misleading state- 
ments of alleged facts known to counsel for appellee, een Club, 
to be false or misleading. 

Affidavit in support of this motion is attached hereto. 

/s/ S. J. Angland 
[Certificate Of Service ] | 


AFFIDAVIT 
I 

Page 2 of the brief filed on behalf of Appellee Club sets out a near 

criminal mis-statement as follows: | 
"Appellee's Motion for Summary Judgment was ac- 

companied by affidavit by the then President of the Club, 

Arthur L. Winn, Jr., setting forth precisely the circum- 

stances under which the Appellant's resignation was exe- 

cuted and filed with the Club officers; the exact language of 

the resignation; the precise circumstances of complaints 

about Appellant's , ondu luct in November, 1954 and accep- 

tance of the resignation in December, -1954:"---* 
. Counsel for Appellee Club (1) has had evidence ne the files of Appellee 
Club before him to prove this false; (2) other evidence is and has been 


we 
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available to counsel for Appellee showing this statement to be false. 

Counsel for Appellee is also aware that the affidavit filed below on 
behalf of Appellant is a correct statement of fact. 

Counsel for Appellee Club knows or has had evidence before him 
to prove that the affidavit of said Winn is not merely false, but gross, 
corrupt and rotten. 

II 

Counsel for Appellee Club pretends in his brief that there was a 
waiver, or vote on a waiver, of the rule regarding payment of current 
dues prior to the effective date of resignation. 

Counsel for Appellee Club has had evidence before him that no such 
waiver was ever considered, the Board of Governors thought they were 
voting on a timely-submitted resignation like any other resignation. 

Counsel for Appellee has had evidence before him, or available 
to him, that the written record adverse to Appellant was made by vicious, 
corrupt design and that the same person that made this carefully written 
record made no record, as was the general rule, adverse to other persons 
even in matters involving moral turpitude. 

Counsel for Appellee Club has been not merely informed but made 
aware that the Club records are silent on such things as charges involving’ 
theft by a Washington banker, charges involving former officers of Ap- 
pellee Club and even alleged repulsive criminal acts. Counsel for Appel- 
lee Club has further been made aware of the fact that of these persons 
whose resignations were accepted, the resignations were accepted subject 
“, to the rule requiring payment of current dues before their effectiveness. 

In this indirect way counsel for Appellee Club himself makes saci src i 

vaccusations against Appellant. 
’ Ii 

_ Counsel for Appellee also has had evidence before him that there 
was no investigation of charges against Appellant as required.by U.S. ex 
rel. DeYturbile v. Metropolitana a Club of‘the City’of-Washington, 11 App. 
D.C. 180. Instead counsel for Appellee has had evidence before him that 
all charges were false. 








IV | 
Counsel for Appellee on page 4 of his brief pretends that Appel- 


lant has wanted something in the manner of a formal hearing. 

Counsel for Appellee has had near overwhelming evidence before 
him that not only did Appellant ask only for compliance with the most 
minimal rules of decency but also that Appellant was even refused know- 
ledge of any charge of charges and did not learn of their monstruous 
nature until the gross, corrupt, rotten, false Winn affidavit was filed below. 

Counsel for Appellee has had conclusive evidence before him that 
a condition of the submittal of an undated resignation to Appellee Club is 
that it would be dead and of no effect in two years. Counsel for Appellee 
Club pretends that this is only a custom and part of the internal manage- 
ment of Appellee Club. | 

/s/ 8. J. Angland 
[JURAT, dated June 12, 1958. ] | 


[Filed June 20, 1958] 


REPLY TO APPELLEES ANSWER TO APPELLANT' s MOTION 
TO STRIKE APPELLEES BRIEF ! 


It is pointed out to the Court that appellees did nets answer apre- f 
vious motion involving facts. This has been the attitude all through the é 
controversy. Appellees must prevent at all costs any discussion on the’ 
merits, and absolutely prevent any hearing of any kind on the merits. ; : 
The supercilious ostentation of appellees’ answer to appellant's motion 
to strike their brief is amtpje evidence of the moral bankruptcy of ap- 
pellees' ‘arguments. If the Court does.not strike the brief- forthwith, 
certainly an order ‘6 ‘show cause should issue as’ to why | the appellees‘ 
brief should not be stricken. /s/ 8. J. Angland 
[ Certificate of Service] . ities 


8 
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[ Filed June 30, 1958] 
IN THE UNITED STATES: DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


S. J. ANGLAND 
3415 38th Street, N. W. 


Plaintiff, 
v. ! No. 2634-57 


JOHN DOE, ET AL AND THE 
UNIVERSITY CLUB 
1135 16th Street,N. W. 


Defendants. 


MOTION FOR CONTEMPT ORDER 


Plaintiff moves the court for an order holding Arthur Winn, Jr., 
an attorney with offices in the Investment Building, Washington, D.C., 
in contempt of this court for filing a false affidavit in support of Motion 
for Summary Judgment in this action. 
Affidavit in support of this motion is attached hereto. 
/s/ 8. J. Angland 
[ Certificate of Service] : 

















-_ AFFIDAVIT 
j Arthur L. Winn, Jr., a member of the Bar, an officer of the 
University Club, andthe person that signed the affidavit on which the 
_ Court acted, signed the affidavit knowing to his certain knowledge that 
> the affidavit was false in the tenor of its entirety, and false on individual. 
* matters set out therein by both omission and misrepresentation. | 
The tenor of the affidavit to pretend legitimacy for action taken by 
the University Club with respect to an undated resignation, said Winn 
knowing it was dead and nonexistant in December, 1954. 
Said Winn inew or should 1 have known that the gross, ttink. and 














blasphemous matters .in a.complaint of ‘November, "1948 of one Munter, + 
were patently false. 
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Said Winn knew or should have known, as such information was 
readily available, that said undated resignation "was not" submitted "to 
avoid formal charges and likely expulsion" as set out in said Winn's affi- 
davit. It is submitted that the nature and tenor of this statement was 
designed specifically to prejudice the Court, and mislead the Court. 

On pages 4 and 5 of his affidavit said Winn carefully sets out a 
statement he knows to be false, but for the words "Charges*were made". 
He represented that there was truth in these and other matters knowing 
of the falsehood to his certain knowledge. He sets out tt * * because 
of charges which were made that plaintiff on the night of : November 27, 
1954 was guilty of drunken and disorderly conduct, molesting a lady 
guest, and provoking a brawl and fist fight in the Club premises." Said 
Winn knew when he signed the affidavit that these charges were false 
along with others he does not mention as for the latter a member of the 
judiciary was present. i 

_ Winn also carefully avoids mention, or indication that he personally 
prevented plaintiff from learning the nature or the charges for a period 
of almost three years. Said Winn knew they were false patently, and 
prevented plaintiff from getting knowledge of the charges, and from get- 
ting a hearing to brand said charges for the gross, corrupt, rotten, false 
things they are. Plaintiff had to file this action tofind out what the 
charges were. : 

Winn fails to be candid with the court in failing to set out that it 
was his practice not to tell members of the nature of charges if he could: 
visit a penalty without telling them, that he used the secret charges é 


ks 


~ 


- method to build up a record against plaintiff, refusing knowledge of 
charges, refusing a hearing, and aiding in the defrauding of plaintiff of 
compliance with minimum rules of decency which had been the rule and 
custom of said Club. | 

Winn has relied on the natural reluctance of every man to get in- 
volved in a situation like this, and he got away. with it, even ‘to the extent 
that plaintiff firmly believes a member's death was precipitated by said 
Winn and others. , 


/s/ 8. J. Angland 


[Jurat, dated June 12th, 1958] 


me e., 
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[ Filed July 22, 1958] 
ANSWER TO MOTION FOR CONTEMPT ORDER 

Comes now Arthur Winn Jr., Esq. by and through his attorneys, 
Welch, Daily, and Welch, andfor answer to the Motion for a Contempt 
Order filed herein by the plaintiff pro se, states: 

The grounds alleged by the plaintiff are completely groundless. 

The remedy of civil contempt, enforced by a litigant, is purely to 
serve the purposes of the complainant, not protect the Court. Criminal 
contempt cannot, of course, be prosecuted by a private litigant. 

The grounds stated by the plaintiff would not constitute a contempt 
even if properly prosecuted by the Court or the District Attorney be- 
cause to constitute a contempt false swearing must block the Court's 
inquiry into the matter, all other false swearing must be prosecuted as 
perjury. 

WELCH, DAILY & WELCH 
By: /s/ H. M. Welch 
[ Certificate of Service] 


[ Filed July 22, 1958] 
POINTS AND AUTHORITIES 
A civil contempt proceeding is wholly remedial, to serve only the 


purpose of the complainant, not to deter offenses against the public or to 
vindicate the authority of the Court. 

United States v. International Union United Mine 

Workers of America (1951) 88 App. D.C. 341, 

190 F. 2d 865, 12 Am. Jur., Contempt 8 6 

False testimony does not constitute a contempt unless it interferes 

with or blocks the judicial inquiry. 

United States v. Arbuckle (D.C. 1943) 

48. F. Supp. 537 





EEE 
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Matusow v. United States (CC A5 1956) | 
229 F. 335. | 


WELCH, DAILY & WELCH 


BY: /s/ H. M. Welch 
Attorneys for defendant, The 
University Club of the City of 
Washington, District of Columbia 
1511 K St., N. W. 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 14,338 


Appellant, 


JOHN DOE, ET AL., AND UNIVERSITY CLUB, 
Appellees. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


- 


» 


REPLY BRIEF FOR APPELLANT 


ae. 


STATEMENT | ¢ 


Almost every par h in appellees' brief contains at least one ; 
“~ misstatement of fact. (See appellant's motion to strike appellees' brief. ) 


The second paragraph of appellees" brief attempts a very nee 
request, but, says appellees' brief, do not consider: 


oS apat appellant was refused knowledge of any y charges, f 
as individualappellees sini hey weet 
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. That appellant had to file this action even to find 
out what the charges were, and they were, and are, 
gross, false and rotten. 


. No investigation was made of any report or charges 
as individual appellees on the Executive Committee 
knew they were false. Such investigation was the 
custom of said Club and is required by law. 
Berrien v. Politzer, 83 U. S. App. D. C. 23, 165 
F. 2d 21. 


. Appellant was refused knowledge of the false report 
or charges and knowledge of what persons made a 
report or charges. Appellant knew of no accusers 
or charges. 


. Appellant was refused any hearing whatsoever and 
could not even find out what report or charges there 
were in order to disprove it, or them, in writing. 


. No notice of any such possible action was sent 


appellant prior to such action. 


. Obvious bias was sitting on the Board passing judg- 
ment. (Actually, almost all the Board thought an 
investigation and hearing had taken place, as was 
the custom of appellee Club. They had a right to 
expect this, as an investigation is required by law. 
U.S. ex rel. DeYturbile v. Metropolitan Club of the 


City of Washington, 11 App. D. C. 180, 199, and 
Berrien v. Politzer, 83 U.S. App. D. C. 23; 165 


Fed. 2d 21) 


x 8. Minimal rules of decency were all violated. (See.<°” 
~opage_12.of appellant's, brief.) | 


a an 
es “ gs. * eg es te 
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9. Principles of Natural Justice were violated. ! (A 
of those listed on page 12 of appellant's brief were 


violated.) : 
| 


10. Appellee Club's governing body even acted on a 
report rather than charges themselves, which is 
wrong. 20 A.L.R. 2nd. 348 ff. 


11. Individual defendants invaded appellant's privacy 
and even then couldn't come forth with any charge 





or report that was true. 


12. Individual defendants solicited complaints nena 
appellant. 


13. It goes uncontroverted that appellant never violated 
appellee Club's standards of conduct. | 


14. All of the rotten filth in Winn's affidavit filed below 
f is false. | 


15. There was never a suggestion that a waiver of a rand 
rule was present when the alleged acceptance of 
the conditional, dead resignation took place. | 


Appellee calls matter scurrilous in appellant's complaint. To 
call a person a sneak is not scurrilous if the person is in fact a ’ 





Appellant is ready, and indeed anxious, to prove all allegations 
made in the complaint. 


sneak. : c 
4 
Pd 
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MEMBERSHIP ORGANIZATIONS LONG SINCE 
HAVE BEEN REQUIRED TO COMPLY WITH 
MINIMAL RULES OF DECENCY 


Appellees’ position is even more ridiculous when it is considered 
that, if appellee were correct, a tiny oligarchy could, not only in a 
social club, but in a union, an insurance membership organization, or 
any other organization, acquire an undated resignation (1) on application, 
(2) by understanding, (3) by trick, (4) by misrepresentation, or (5) by 
other means. 

Thereafter, by solicited false charges, refusing knowledge to an 
accused, not even themselves investigating the false charges, refusing 
even a de minimus opportunity to be heard, this small oligarchy, or 
even one person, could accept such undated resignation. It doesn't 
make sense. 


CONCLUSION 


| Severe personal and professional damage has been visited on 
appellant. 


A reversal here will require appellee Club to investigate and 
find the false charges false. Appellant does not fear that even a 
de minimus investigation will show other than precisely that. 


Finally, it is pointed out, the Board of Governors can, on com- 
pliance with minimal rules of decency, vote the same way. They won't, 
but they can. A reversal would only require compliance with minimal 
rules of decency. 

Respectfully submitted, 


S.J. ANGLAND, Pro Se _..<» 
Pro Se ens 


7 : 3415 - 38th Street, N. W. 
SS ms mat oto. Washington, D.C." ! 





